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1. OBIIME ITOJIOKEHUSA

Hampasnenue 5.1.1 TeopeTtuko-ucToprueckre MpaBOBbIe HAyKW HAIIPABJICHO Ha
MOJNTOTOBKY  HAYYHBIX M HAYYHO-TIEJArOTMYECKHUX  KaJApOB, a  TaKKe
BBICOKOKBIM(DUIIUPOBAHHBIX CHEIMAIMCTOB, 3aHUMAIONIUXCS WCCICJOBAaHHEM B
00J1acTH IOPUANIECKUX HAYK

Hacrosiass mporpamMmma OpHEHTHpPOBaHA Ha MOATOTOBKY COHMCKaTelled y4eHOU
CTETNICHU KaHIuJaTa HayK K KaHAUJAATCKOMY dK3aMeHy o muctuiuinae «lVcropus u
bunocodpus HAyKm».

Lenb sK3amMeHa — YCTaHOBUTH TNTyOMHY MpOo(ecCHOHANbHBIX 3HAHUN COUCKATEIS
YUEHOH CTENeHH, YpPOBEHb MOATOTOBICHHOCTH K CaMOCTOATEIBHOW Hay4dHO-
uccienoBaTensckoi padore. Craua KaHIUAATCKUX 3K3aMEHOB OOs3aTeNlbHA IS
NPUCYKJICHUS YUSHOW CTENICHHN KaHIuaTa HayK.

[IporpamMMa KaHAWIATCKOTO MHHMMYMa II0 HAmpaBIEHUIO COCTOMT U3 TpeX
paznenoB: OOmmue mnpobiaemsl ¢unocobpun Hayku; DPunocodckue MNPOOIEMbI
COLIMANTLHO-TYMAaHUTAPHBIX HayK; ICTOpUS MpaBOBBIX UCCIEIOBAHUM.

2. PAJIEJ
Paszpnen 1. O0mmue npo6Jiembl puaocopuu HAYKH

Tema 1. Cnenuduxka punocodpckoro 3HaHu.
duiiocopus Kak HAyKa

Crneunduka puiocodckoro 3Hanust o mupe. Poip penuruu u HaydHoro crnoco0a
MOCTUXKEHUSI MUpa B BO3HUKHOBeHUH (usiocoduu. [Ipobiema npeamera Gunocodumu.
N3menenne mpeamera ¢uiocopuu B mpoiiecce auddepeHnranii 1 UHTETPalUU
Hay4yHOTo 3HaHus. BceoOlllee kak MHBapuaHTHas npeaMetHas cdepa Quiocodumu.
Xapakrtep ¢unocopckux mpoodiem. unocodust Kak crocod MOHATUHHOTO OCBOCHHUS
mupa. Crnenuduka dunocodpckux nousTuil. OcHOBHOU Borpoc dunocopuu u ero
WHTEPHOpETAlUd B Pa3NuyHbIX Qriiocopckux ydeHusix. Ounocodpus Kak 3HAHHE O
BCEOOIINX OCHOBAHMSX CcyliecTBOBaHUs Mupa. CTpykTypa ¢puinocodckoro 3HaHUS.

CootrHomienue ¢unocopun u Haykd. Mecto Qumocopuun B COBpEeMEHHOU
CUCTEME Hay4YHOro 3HaHusg. Metomonoruueckas Gyukius dunocoduu. Ounocodus
KaK BceoOIuii MeToa mo3Hanus mupa. Mateprnperupyromas dyHkuus dumocodum.
dwmrocodus Kak KyJbTypa MbImieHus. OunocodcTBOBaHUE, €T0 XapakTep, THITBI U
ctiiii. PunocoCTBOBaHHUE KaK CIIOCOO pa3BUTHUSI TBOPUYECKOTO MBIILIEHUS CyOBbEKTa.

dunocodusa Kak pa3MbIIIUIEHHE O MUPE U 4eloBeke. BceoOree B OTHOLICHUH
«MUp — 4eJoBeK». MupoBos3peHueckas (yHkiusa ¢uiocodpun. dunocodpus kak
TEOPETUYECKOEe OCHOBAHME MHPOBO33PEHHS, CHOCOO0 OOOCHOBaHUSI IIEHHOCTHBIX
OpUEHTAaIuH, YOSKICHUI U ueaioB CyOheKTa.

dumnocopus u KynabTypa. dunocodusi kak (EeHOMEH KyIbTYpHI, €€ «KHUBas
nymay. ConuoKynbTypHbIE OCHOBaHUsA (unocopuu. Dunocodus, auTeparypa,
HCKYCCTBO.

®dunocopus u obmectso. Punocopckre NOIXObI K PEIICHUIO0 00LIECTBEHHBIX
npobiem. GunocoCTBOBAHNE KaK «KJIHOY» K MOHUMAHHUIO TCHISHIIUA U TIEPCIICKTHB
0OIIECTBEHHOTO pa3BuTUsi. PuUnocodcko-MUPOBO33PEHUECKIUE OPUEHTHPHI U UX POJIb
B TIPEOJIOJICHUH COITUATTBHBIX KPU3HUCOB.



Tema 2. MaTtepuajJu3M 4 Hjaeajn3M B COBPEeMEHHOM
HAYYHOM NO3HAHUM

MHoroo6pa3ue (puiIocoPpCcKux yuyeHUN Kak BBIPAXKEHHE NPUPOJbl U CYIIHOCTH
¢unocopun. dunocockue MIKObI, HAMPABICHHS, TEUEHUS, YUEHUS, CHUCTEMBI,
koHuenmuu. [Ipodiaema tTunonoruu gunocodckux yueHuil. OCHOBAHUS U KpUTEPUU
TUNOJIOTUM U Kinaccuukammu  QuiIocoPckux KOHUEeNuuid. Tumel U BUIBI
¢unocodckux yuenuit. [lonsarue ucropuueckoro tuna punocopuu.

Mapxkcuctckass KoOHIeNmus TUnonoruu  (umocopuu. OCHOBHOH  BOIPOC
¢unocopun KaKk OCHOBaHHE TUIOJOTHHU: MATEPUATM3M M UACAU3M, AUATCKTUKA U
metadusuka. [JuBeprenius GpuaocodCckux HampaBlIeHUN B UCTOPUKO-PUIOCOPCKOM
npolecce.

Hcropuueckue dbopMbI Marepuanu3Ma: HaVBHBIN MaTEpUAIIA3M,
MeTapU3UYECKUH MaTepualnu3M, AWAJeKTUUYEeCKUM MaTtepuanusM. PasHoBHIHOCTH
MaTepUau3Ma: TUIO30U3M, NAHTEU3M, BYJbrapHBId MATEPUAIU3M, JECUCTUUYECKUN
MaTepUaIN3M, €CTECTBEHHO-HAYYHbI MaTepualn3M. MaTepualn3M U HaTypallu3M.
CoBpemenHble GopMbl MaTepuanusmMa. Mapkcucrekas nuddepeHuuanus uaeanuma:
OOBEKTUBHBIN U CyOBEKTUBHBIN UCAIN3M.

Hcroprueckue TUIbl AUAIECKTUKH: CTUXHUIHAS JUAJEKTHUKA, WUACATHCTHYECKAs
JUaJIEKTHKa, MaTepUaTuCcTHUecKas quayiekTuka. CoBpeMeHHbIE (POPMBI JUAIEKTUKHU:
HeraTHBHAas  JMAJIEKTHKA, Tparudeckas JUAJNEKTHKA, SK3UCTEHLUUAJIUCTCKAS
JTMAJIEKTHKA.

Merta¢puszuka. MHOro3Ha4YHOCTh M MOJUMBAPUAHTHOCTh TepMHUHA. MeTtadusuka
Kak «mepBas (Quiocopus». Mertapusznka Kak Y4YEHHE O CBEPXUYBCTBEHHBIX
OCHOBAHMSIX OBITHA. XapakTep U cojepxaHue Metapuznueckux npoodnem. [lnaTon u
ApucroTtenb — co3arenan NepBbIX MeTapuznueckux cucreMm. Kiaccuueckue (Gpopmel
Metapuszuku (JleiOnun, ®uxrte, Ilemmuuar, Kant, Iereas). CoBpeMeHHBIC
npejcTaBieHus 0 MeTadu3uke, ee craryce U nepcrnektuBax. Kputuka meradusuku
no3utuBu3MoM. CoBpeMennble Metadusuyeckue cucrembl (H. Taptman, M.
Xaiinerrep, 3. ['yccepib). OnudeHomensl MeTahU3uKN: OKKYJIbTU3M, Marus u T. 1.

Tema 3. Pamuonanusm u uppanuoHaan3M. OCHOBHbIE THIIbI
PALMOHAJILHOCTH

Panmonamusm, smnupusMm, ceHcyanusMm. P.  Jlekapr — poaoHadanbHUK
KJIACCUYECKOro TUna pauuoHanu3Ma. Pamumonamusm b. CnuHO3bI, (paHIy3cKUX
npocBetutenend, WM. Kanra, mnanmorusm [I'. T'erenmsa. Mapkcusm kak ¢opma
pamuoHasiu3mMa. OCHOBHBIE KOHUENIMU PpalMOHAIM3MA; PAlMOHAIBHOCTh KakK
OHTOJIOTMYECKass 0ObEKTUBHASA ONPEEIEHHOCTh PEAIbHOCTH M KaK KOHLENTYyalbHOE
Bocnpusatue mupa. Coumonornueckuid panuonanusm (M. Bebep). Hekmaccuueckas
Bepcusl palMoHanu3Ma (MMO3UTUBU3M, HEOTIO3UTUBU3M, MMOCTIO3UTHUBHU3M).

Uppammonanusm kak ¢duimocockas KOHIEMINS, YTBEPXKIAIOMas HaTuIne
(heHOMEHOB, HEOCTYITHBIX JIOTUYECKOMY MbIIUICHHIO. [l03UTHBHOE W HETaTUBHOE
MOHUMAaHuEe uppanuoHanbHoro. HMpparmumonanbHoe u panuoHaidbHOe. [Ipobiema
palMoHaM3alui UppaMOHaIBHOTO. PasHOBUIHOCTH UppanroHann3dMa. Mctopuko-
dbunocodckue mpeanecTBeHHUKY nppanoHaini3Ma. pparmoHanucTiyeckue uieu B
3amanHou ¢unocodun. Uppamronanusm B pycCKOM penuruo3Hou griocoduu.



NutyntnBu3M. UHTYUTUBH3M O NTO3HABATEIbHBIX BO3MOXKHOCTSIX MHTEJUIEKTa U
UHTYUIUU. THTYHIMS KaK crioco0 MOCTUKEHUS «a0COJIIOTHBIX TIIyOHMH MUPO3AaHUS
(A. beprcon). UHTyu1us Kak CyIIHOCTHOE BHUJIEHUE PEAIbHOCTH, HEITOCPEICTBEHHOE
co3epranue obuiero (3. I'yccepian), cnocod ocozHanus neHHocteit (M. Hlemep).
HNuryntususm H. O. Jlocckoro.

OCHOBHBIE TUIIBI PAIIMOHATILHOCTH.

Tema 4. duitocopckoe NOHUMAHME OBITHA M €0 POJIb
B HAYYHOM IO3HAHUM

dunocodckuiit cMbICT MPoOIeMbl ObITHS. MUp Kak €TUHCTBO OBITHSI U HEOBITHS.
MHorooOpa3ue Mupa Kak BHEIIHSS ONPENEICHHOCTh OBITHSA. MaTepualuCTHUECKOe
noHnManue ObITusi. OCHOBHBIE ITPeIMETHBIE (POPMBI OBITHS.

[Ipobnema BceoOmielt cymHOCTH ObITHA. DUIOCO(CKOE TOHATHE MATEPHH.
Marepuss kak cyOcTaHuus. MUpPOBO33PEHUECKOE M METOAOJIOIMYECKOE 3HAUCHUE
HNOHATHUS MATEPUU U MATEPUATMCTUYECKOTO MOAX0/1a K TOHUMAaHUIO OBITHSI.

JIBmkeHue — crnoco0 cymecTBoBaHUs MaTepuu. OCHOBHOE IPOTHUBOpPEUHE
NBIOKEeHUs. DOpMBbI IBHKEHHSI MATEpUH U UX B3aUMOCBs3b. [IpocTpaHCTBO U BpeMs B
CTPYKType ABHKeHUs. OCHOBHbBIE KOHLEIIIMUA IPOCTPAHCTBA U BPEMEHH.

Pa3Butre B coBpeMeHHOM (HHIocoPpCcKoil KapTUHE MUpA.

Tema 5. /InajiekTuKa KaK TeOpeTHYECKas CUcTeMa
U TBOPYECKUH MeTOJ

JInamekTuyeckass JOTMKAa W €€ MECTO B JIOTUYECKOM CTPYKTYpE MBIIUICHUS.
[Tpuniunel Hayku. OCHOBHBIE MPUHIIMIIBI AUAICKTUKA: €JUHCTBO MHpa, BceoOIas
CBS3b U pa3BuTHE. POJIb NMPUHIMIIOB JUATIEKTUKA B OPUEHTAIMU ITO3HABATEIILHOW U
MPaKTUYECKON JCATENBHOCTU JIOJeH. J(hanekThuueckue KaTeropud U mpoodsiemMa Hx
CUCTEMaTHU3alNKU. «AJIMa3Hasi CEThy KaTEropui JUATCKTUKH Kak oO0Iias mporpamma
Hay4YHOT'O UCCIICIOBAHMS.

[Tonsitue 3akoHa B ¢uocopuu. OCHOBHBIC 3aKOHBI Pa3BUTH. 3aKOH Mepexoja
KOJIMYECTBEHHBIX W3MEHEHHM B KAueCTBEHHbIE M HEOOPATUMOCTh Pa3BUTHSL.
B3auMOCBSI3b KOJMYECTBEHHBIX M KAYECTBEHHBIX METOJOB HCCIEAOBaHUS. 3aKOH
€IMHCTBA U OOPHOBI MPOTUBOIIOIOKHOCTEH M €r0 3HAYEHUE NIl HAYYHOT'O TTO3HAHUS.
3aKOH OTPHIIAHUS OTPUIIAHMS U €r0 THOCEOJIOTMYeCcKue npuiioxkeHus. [Ipaktuueckas
(byHKIUS 3aKOHOB TUAJICKTUKU.

Tema 6. CoBpeMeHHas1 TeOPUA NO3HAHUS

Ucrtopuko-punocodckre MPEANOChUIKA COBPEMEHHOW TEOpUU  MO3HAHUS.
CymHocts no3HaHus. [IpakThka — OCHOBa MO3HABATEIBLHOM AEATEIBHOCTH JIIOMCH.
CoumanbHass TpPaKTUKA W COLUMAIBHOE IIO3HaHWE. ['HOCEONOTHsi KaKk Y4YE€HHE O
MMO3HABAEMOCTH MUpAa.

OCHOBHBIE CTYNIEHHU MO3HABATEIBLHOIO Tporecca. UyBCTBEHHOE MO3HAHUE U €T0
(dbOpMBI: OIIyIICHHE, BOCHpPHATHE, NpeicTaBieHue. Jlormueckoe IMO3HAHWE U €ro
dbopMBI: IOHATHE, CYXKIeHHUE, yMo3akatodeHue. [Ipobaema nepexoa OT YyBCTBEHHOTO
YPOBHSI MO3HAHUS K JIOTUYECKOMY. MeToa u MeToAoJiorusi mo3HaHus. TBOPUYECTBO U
uHTynnusa. O0bsICHEHNE U TOHUMaHUE.



[Ipobnema wuctuHbl B (Quiocopun. OOBEKTUBHOCT, HCTUHBL. J[ManmexkTuka
a0COIIFOTHOM ¥ OTHOCUTEIILHOW MCTUHBL. MHOKECTBEHHOCTH TIOJIX0O/I0B K OTIPEICTICHUIO
KpUTepUsl HWCTUHBL llpakThka Kak KpuTepuid HUCTHHBL. KOMIUIEKCHBIM Xapakrtep
KpUTEpHs UCTUHBI. VICTHHA 1 OlIeHKa.

Tema 7. [Ipeamer ¥ OCHOBHbIC KOHLENIUN COBPEMEHHOM
pusnocopuu Hayku

Tpu acmekra ObITHS HayKHM: HayKa Kak IO3HaBaTelbHas ICSITENbHOCTb, Kak
COLIMANIbHBIN HHCTUTYT, Kak ocobas cepa KyapTypbl. CoBpeMeHHast punocodust HAyKu
KaK M3y4deHHe OOIIMX 3aKOHOMEPHOCTEH HAay4YHOTO MO3HAHMUSA B €0 HMCTOPHUYECKOM
Pa3BUTHH U U3MEHSIOIIEMCS COITUOKYIBTYPHOM KOHTEKCTE.

OBOTIONHS MTOIXO0I0B K aHATIHU3y HAYKH.

JIOrMKO-3MTUCTEMOIOIMYECKUH MOAXO0/] K UCCIIEIOBaHUIO Hayku. [lo3utuBHCcTCKas
Tpaauius B duiocopun Hayku. Pacmmpenue nosis ¢uiocodckoil mpoOIeMaTUKU B
noctno3utTuBucTckoi dpunocodun nayku. Konnenmuu K. [Nonnepa, . Jlakaroca, T.
Kyna, I1. ®etiepabenna, M. [Tonanu.

Conuonorunyeckuii U KyJIbTypOJIOTUYECKUN MOAXObI K UCCIEIOBAHUIO PA3BUTHS
Hayku. [IpoOnema wWHTEpHATM3MAa W OSKCTEpHAIM3Ma B IOHUMAaHUU MEXaHU3MOB
HAYYHOU JIeITeLHOCTH.

Tema 8. Hayka B KyJbType COBpeMEeHHON HMBUJIH3ALUU

TpaauuMOHAIMCTCKUIM M TEXHOT€HHBIN TUIIBI IMBUJIM3A[UOHHOTO PA3BUTHS U UX
0a3ucHbIe ICHHOCTHU. L[eHHOCTh HAyYHO! palliOHANTBHOCTH.

OcobenHoctu HayuyHoro nosHanusi. Hayka u ¢unocopus. Hayka u uckyccrtso.
Hayka u oOblgeHHOe mo3HaHue. Ponb Hayku B COBPEMEHHOM OOpa3OBAHMHM H
dbopmupoBaHun JUYHOCTH. DYHKIIUM HAyKHM B SKM3HM OOIIecTBa (Hayka Kak
MHUPOBO33pEHHUE, KaK POU3BOINUTEIbHAS U COLIMAJIBHAS CUIIA).

Tema 9. Bo3HMKHOBeHHE HAYKH M OCHOBHbIE CTA/IMU
ee MCTOPUYECKON IBOJIIOLNH

[Ipennayka 1 Hayka B COOCTBEHHOM CMBbICIIE CJIOBa. J[Be cTpaTeruu nopoxIeHus
3HaHUU: 00OOIIEHHE MPAKTHUYECKOTO OIbITa U KOHCTPYMPOBAHHE TEOPETHUECKUX
MoJienelt, 00eCeuynBaIOIIUX BbIXO/T 3a pAMKU HAJTUYHBIX UICTOPUUYECKU CIIOKUBIINXCS
(dbopM POU3BOJCTBA U OOBIACHHOT'O OIIBITA.

KynbTypa aHTHMYHOrO MojHMca M CTAHOBJIEHWE MEPBBIX (OPM TEOPETHUYECKOMN
HayKh. AHTUYHas JIOTMKa M MareMarhka. Pa3BUTHE JOTMYECKMX HOPM HAy4HOI'O
MBIIUICHUSI W OpraHu3allMii HayKd B CPEIHEBEKOBBIX yHUBepcutTerax. Poib
XPUCTHAHCKOW TEOJOTUH B U3MEHEHUH CO3E€pLATEIbHOM MO3UIUN YYEHOT'O: YETIOBEK —
TBOpEILl ¢ MaJI€HbKON OYyKBBI; MAHUIYJISILIUS C IPUPOJHBIMU OOBEKTaMU — AJIXUMMUS,
acCTpOJIOTHs, Marus. 3anajaHas 1 BOCTOYHAs CPEHEBEKOBAsI HAyKa.

CraHOBIIEHHE ONBITHOM HAyKH B HOBOEBPOIECUCKOW KynbType. DPOopMHUpOBaHHE
U7Iea OB MaTEMaTU3UPOBAHHOTO U OINBITHOTO 3HAHUS: OKcopackas mkoia, P. bakow,
VY. Oxkam. Ilpennocbulku BO3HUKHOBEHHS SKCIEPUMEHTAJIbHOTO METO/Aa U €ro
COCAMHEHUsI C MareMaThdeckuM onumcanueM mnpuponsl: [. I'aymneir, @. bakon, P.
Jexapt. MupoBo33peHuyeckass poJib HAayKM B HOBOEBPOIECHMCKOW  KYJbTYpE.



ConoKyIbTypHbIE NMPEANOCHUIKH BO3HUKHOBEHUS SKCIIEPUMEHTAIbHOTO METO/IA U €T0
COEIMHEHUS C MATEMAaTUYECKIUM OMTMCAHUEM TTPUPO/IBI.

dopmMupoBaHHE HayKd Kak mpodeccuoHanbHOU JesTeNbHOCTH. BO3HUKHOBEHME
JUCIUIUIMHAPHO OPTraHMW30BAHHOMW HAyKu. TeXHOJOrnueckre MPUMEHEHHs] HayKH.
dopMUpOBaHUE TEXHUYECKUX HaYK.

CraHoBJIeHHE COLIMAJBHBIX M TyMAaHUTApPHBIX HayK. MHPOBO33pEHUYECKHE
OCHOBAHMSI COLUAJILHO-UCTOPUUYECKOTO UCCIIEIOBAHHUS.

Tema 10. CTpyKTypa Hay4YHOr0 3HAHUS

HayuHoe 3HaHMe Kak CIOKHAs pa3BHUBAOLIascs cuctema. MHOroobpasue THUIIOB
HAy4YHOTO 3HAHMUS. OMIUPUYECKUH U TEOPETUUYECKUM YPOBHU, KPUTEPUHM HX
paznuueHus. OCOOEHHOCTH IMIUPUYECKOTO U TEOPETHUECKOIO A3bIKA HAYKH.

CTpyKTypa SMITUPHYECKOTO 3HAHUSA. DKCIIEPUMEHT 1 HaOmoaeHne. CiydaiHbie U
cucremMaruyeckue HaOmogeHus. [IpuMeHeHre ecTeCTBEHHBIX OOBEKTOB B (DYHKIIMU
npuOOpoB B cHUCTEMaTHYeCKOM HaOmojaeHuH. JlaHHble HaOMIOACHHUS Kak THII
OMIUPUUECKOTO 3HAHUSA. OMIUPUUECKHE 3aBUCHUMOCTA M HSMIUpUYECKHE (HaKThI.
[Ipouenypsl hopmupoBanus daxra. [IpobiiemMa TeopeTueckoi HarpyKeHHOCTH (haxTa.

CTpykTypa TEOpETUYECKOr0 3HaHUA. [lepBHYHBIE TEOPETUYECKHE MOMACIA H
3akoHbl. Pa3Burtas teopus. TeopeTmyeckne MOAEAM Kak 3JIEMEHT BHYTPEHHEHN
opranuzaiuu Teopur. OTrpaHUYEHHOCTh THUINOTETHUKO-ACAYKTUBHON KOHIIECTILIMU
TEOPETUYECKUX 3HAHUM. PoOJab KOHCTPYKTHUBHBIX METOJOB B JACAYKTUBHOM
pa3BepThIBAHUM TeOpUU. Pa3BepThIBAHUE TEOPHHM KaK IMPOLECC pEIIeHHs 3a/aad.
[TapagurmansHble 00pa3ibl pelieHns 3aiad B coctaBe Teopur. [Ipodiembl renesnca
oOpa3uoB. Maremaru3anusi TEOPETUYECKOr0 3HaHWA. Buabl uHTepnperauuu
MaTEeMaTUYEeCKOro armapara TEOpUH.

OcHoBanus Hayku. CTpyKTypa OCHOBaHUU. Veansl 1 HOpMbI UCCIEIOBAHUS U UX
COIIMOKYJIbTYpHasi pa3MepHOcTb. Cucrema uIeaJoB WU HOPM KakK CXeMa MEeToja
NEATENBHOCTH.

Hayunas kaptuna wmmupa. Hctopuyeckue ¢GoOpMbl HAydHOM KapTUHBI MHpA.
OYHKIIMM HAYYHOW KApTUHBI MHpa (KapTHMHA MHpa Kak OHTOJIOTHs, Kak ¢opma
CUCTEMATHU3AIMK 3HAHUS, KaK UCCIIeI0BATEIbCKAs MPOTpaMMa).

OnepanyoHadbHbIE OCHOBAaHMUS HAay4yHOM KapTuHbl Mupa. OTHOIIECHHE
OHTOJIOTUYECKHUX MOCTYJIATOB HAYKH K MUPOBO33PEHUYECKUM JIOMUHAHTAM KYJIBTYPBI.

®duinocopckre ocHoBaHUS Hayku. Ponb guiocodckux uaeil U NpUHIMIIOB B
00OCHOBaHMM Hay4dHOro 3HaHUsA. Puiocockue HIAEH Kak 3BPUCTUKA HAYYHOTrO
noucka. dunocodckoe 000CHOBAHME KaK YCJIOBHE BKJIIOYEHUS HAYYHBIX 3HAHUU B
KynbTypy. Jlormka M MeToJoJIorusi HayKd. MeTonbl HaydHOTO NO3HAHUS U UX
KJ1accuuKaIusl.

Tema 11. /lunaMuKka HAYKH KAK NPOLECC MOPOKICHUS
HOBOI'0 3HAHMSA

HcTopudeckass W3MEHUYMBOCTh MEXAHHU3MOB TOPOXKICHHS HAYYHOTO 3HAHUS.
B3anmonenicTBre OCHOBaHHMM HAYKH U OIbITA KAK HAYaJIbHBIN 3Tall CTAHOBJIEHUS HOBOU
mucruruiHbl. [Ipo6nema knmaccudukanuu. OOpaTHOE BO3JEHCTBUE SMITUPUYCCKUX
(akTOB Ha OCHOBAHUS HAYKHU.



DopMUpPOBAHKE NIEPBUYHBIX TEOPETUUECKUX MOZEIIEH U 3aKOHOB. PoJb aHanoruii
B TeopeTudeckoM Imoucke. Ilpouenypsl OOOCHOBaHHS TEOPETUUECKUX 3HAHUM.
B3auMoCBS3b JIOTMKM OTKPBITHSI U JIOTMKM OOOCHOBaHHUS. MexaHW3MBbl pa3BUTHSA
HAyYHBIX IIOHATHH.

CraHoBiieHHE pa3BUTOM Hay4yHOW TeopuH. KiaccHuecknidi M HEKIIaCCUYECKU
BapHaHThl (popmupoBaHus Teopur. ['eHe3nc o0Opa3LoB pelieHus 3aaau.

[TpoGnemubie cutyaruu B Hayke. [lepepactanue yacTHBIX 3a7a4 B MPOOJIEMBI.
Pa3BuTe OCHOBaHMI HayKH NOJ BIMSHUEM HOBBIX TEOPUM.

[Ipobsiema BKIIFOUEHUS] HOBBIX TEOPETHUECKUX MTPEJICTABIEHUI B KYJIbTYpY.

Tema 12. HayyHble TpaaMuuH U HAYYHbIC PEBOJIIOLIUM.
Tunbl HAyYHO! PALMOHAJIBLHOCTH

B3anmopneiictBue Tpaguuuii W BO3HMKHOBEHHME HOBOTO 3HaHuA. Haydnbie
PEBOJIIOLIMM KaK NEpecTporiKa OCHOBaHMM Hayku. IIpoOiieMbl THUIIOJIOTMM Hay4HBIX
peBoronMi.  BHYTpUIMCHMIUIMHApHBIE  MEXAaHU3Mbl  HAyYHBIX  PEBOJIOLIHM.
MexucuuIuInHapHble B3aUMOJICHCTBUS U «IIapaJurMalibHbIE IPUBUBKIY KaK (PaKTOp
PEBOJIIOLIMOHHBIX TNpeoOpa3oBaHuii B Hayke. COLMOKYJIBTYpPHBIE MPEANOCHUIKH
rJ100abHBIX HAay4dHBIX peBositouuid. Ilepectpolika OCHOBaHUI HAyKH U MU3MEHEHHE
CMBICJIIOB MHPOBO33PEHYECKUX YHHUBEpPCAIUU KyJbTyphl. [Ipormocrtuueckas poJib
¢unocopckoro 3HaHug. Punocodusi Kak TeHEpalus KaTeropUajbHBIX CTPYKTYD,
HEOOXOJIMMBIX /ISl OCBOEHHUS HOBBIX TUIIOB CUCTEMHBIX OOBEKTOB.

HayudHbple peBoIOIMM KAaK TOYKM OMypKanuu B pa3BUTUU 3HaHus. He-
JUHENMHOCTh pocTa 3HaHWU. CeNneKTUBHAs poJib KYJIbTYPHBIX TPaauldil B BbIOOpE
CTpaTeruii HaygHoro pa3BuTus. [IpobiieMa noTeHIaTbHO BO3MOXKHBIX UICTOPHI HAYKH.

['moGanbHBIE PEBOMIOUMU M THUIIBI HAYYHOM paluoHaTbHOCTU. McTopuueckas
CMEHa THUIOB HAYYHOW pPalMOHAIBHOCTH:  KJIACCHYECKAs, HEKJIacCH4YecKas,
ITIOCTHEKJIACCUYECKAsi HAyKa.

Tema 13. Oco0eHHOCTH COBPEMEHHOI0 3TANA PA3BUTHS HAYKH.
IlepcneKTHBBI HAYYHO-TEXHHMYECKOT0 Mporpecca

['maBHBIE  XapaKTEPUCTUKH MOCTHEKIaccuuyeckod Hayku. CoOBpEeMEHHbIC
nporiecchl AuddepeHunanuid M WHTErpanuu Hayk. CBs3p JUCHHUIUIMHAPHBIX U
poOJIEMHO-OPUEHTUPOBAHHBIX ~ HcclieioBaHUi. (OCBOSHHE CaMOpa3BHUBAIOIIMXCS
«CUHEPreTUYECKUX» CUCTEM U HOBBIE€ CTPATETHMH HAYYHOT'O MOMCKA. POJIb HEIMHEMHOM
JTMHAMUKUA U CHHEPTETUKHU B Pa3BUTHH COBPEMEHHBIX MIPEACTaBICHUN 00 UCTOPUUECKHU
pa3BUBAIOIIUXCS cUCTeMaXx. [ 100aabHbIN SBOTIOIIMOHU3M KaK CUHTE3 SBOJIIOITMOHHOTO
U CUCTEMHOTO TOAX0J0B. ['T0OANIbHBIN 3BOMIONMOHU3M M COBpPEMEHHasi HaydHas
kaptuHa Mupa. CONMKEHHE WJACATOB ECTECTBEHHOHAYYHOTO U COIMaIbHO-
T'YMaHUTAPHOTO MO3HaHUs. OCMBICIEHUE CBS3EU COIMAJIBHBIX M BHYTPUHAYYHBIX
IIEHHOCTEW KaK yCJIOBHE COBPEMEHHOIO Pa3BUTHUSI HAYKU. BKIIIOUEHHE COIMAIBHBIX
IICHHOCTEH B TIPOIleCC BBIOOpA CTpaTEruMii HMCCISIOBATEIBCKOM JICATECIBHOCTH.
Pacumpenne stoca Hayku. HoBble »THueckue mpoOieMbl Hayku B KoHIE XX
crosetus. [Ipobiema ryMaHUTapHOTO KOHTPOJISE B HAYKE M BBICOKUX TEXHOJIOTHSX.
DKoJIOTHYECKasi M COLUUAIbHO-TYMAHUTApHAs HSKCIEPTH3a HAayYHO-TEXHUUYECKUX
npoekToB. Kpu3uc ujacana IEeHHOCTHO-HEHTPAIBHOTO HCCISIOBAaHMUS W Ipoldiiema
UJICOJIOTU3UPOBAHHON HAyKH. JKOJOTHUECKAs dTHKA U €€ (UII0COPCKIE OCHOBAHUS.



dunocodust pycckoro kocmuzmMa u ydenue B. WM. Bepnaackoro o oOuocdepe,
texHochepe u Hoochepe. IIpoOraeMbl HKOTOTUUECKON ASTUKHM B COBPEMEHHOM
3anagnout punocoduu (b. Kamnukor, O. Jleononsa, P. Artdunbn).

[lIocTHekaccuueckass Hayka W H3MEHEHHE MHPOBO33PEHUYECKUX YCTAHOBOK
TEeXHOreHHOW uBMM3annu. CliueHTH3M 1 anTucineHTn3M. Hayka u mapanayka. [Touck
HOBOT'O THUIA IUBWJIM3AIMOHHOTO Pa3BUTHUSI U HOBble (DYHKIIMM HAayKH B KYJbTYpE.
Hayunasi panuoHanpbHOCT, U TmpoOiieMa 1uamora KynbTyp. Pomnb Hayku B
MIPEOJI0JIEHUN COBPEMEHHBIX II100aIbHBIX KPU3UCOB.

Tema 14. Hayka kak couuaJibHbI HHCTUTYT

Pa3nmnuHple 1OAXOABI K OMNPEACNICHUIO COIMAIBHOIO HWHCTUTYTa HAayKH.
Hctopuueckoe pa3BUTHE WHCTUTYIHOHAIBHBIX (OpPM HAYYHOH JESTETHHOCTH.
Hayunsie coobmiectBa M uX UcTOpuueckue TUMbl (pecrmyOmmka ydenbix XVII B
Hay4HbIE COOOILECTBA SMOXU TUCIUILIMHAPHO OPraHU30BAHHOM HAYKH; (POPMHUPOBAHHE
MEXJIUCIUIUIMHAPHBIX coolmecTB Hayku XX crojeTtus). HaydHble IIKOJBIL.
[TonroroBka HayuyHbIX KaapoB. lcropuueckoe pa3zBuTHE CHOCOOOB TPAHCISLUU
Hay4YHbIX 3HAaHUN (OT PYKONUCHBIX H3JaHUI 1O COBPEMEHHOIO KOMIBIOTEPA).
KomMmproTepusanys HayKu U ee connanpHble nocneacTsus. Hayka n skonomuka. Hayka
U BiacTh. [IpobieMa ceKpeTHOCTH U 3aKphITOCTU Hay4yHBIX uccienoBaHuil. [Ipobnema
rOCyJIapCTBEHHOT'O PETYJIMPOBAHUS HAYKH.

Pazpnen II. ®uiocodcekne npodieMbl OTpacied HAyKH

Tema 1. Cneunduka couMajbHO-TYMAHUTAPHOI O
3HAHUSA: 001eTeoOpeTHYeCKUE MOIXOAbI

®dunocodusi Kak HHTErpaibHas (hopMa HAYYHBIX 3HAHWUM, B TOM YHCJIE U 3HaHUI 00
o0riecTBe, KyJIbType, ucropuu u uenoseke (IInaron, Apucrorens, Kanr, I'erens, ['060c,
Jlokk u np.). JloHay4Hble, HEHayYHbIE M BHEHAy4YHbIC 3HaHUSA 00 OOILECTBE, KYJIbTYpE,
VCTOPHH U yesioBeke. POpMUpPOBaHUE HAYYHBIX JUCLMILIMH COLMAIBHO-TYMAHUTAPHOTO
LUKIA: OMIHAPUYECKHE CBEICHHS W HCTOPUKO-JIOTMUECKUE  PEKOHCTPYKIIHU.
CouunokynpTypHasi 00yCIOBIEHHOCTh JUCLUIUIMHAPHON CTPYKTYphl HAyYHOTO 3HAHMUSL:
COLIMOJIOTHS, SKOHOMUKA, IIOJIMTOJIOTHS], HAyKa O KYJIbTYPE KaK OTPAKEHUE B ITO3HAHUU
OTHOCUTEJIEHOM CaMOCTOSITEIIbHOCTH OTAETBHBIX chep obmecTa. 3aBucumocts CI'H ot
COLMATIBHOTO KOHTEKCTA: KJIACCUYECKasi, HEKJIACCHYECKAsl M IOCTHEKJIACCHYECKAsl HAYKa.
CI'H xak ¢genomeH, 3apoauBlLIMiics Ha 3amnaje, ero oouederaoBeyeckoe 3HaueHue. Poc-
CUMCKHI KOHTEKCT IPUMEHEHHSI COLIMATIbHOTO 3HAHUS U CMEHBI €r0 Mapajurm.

Tema 2. Cnennduka o0beKTa U NMpPeAMETa COUMATIBLHO-
TYMAHUTAPHOIO MO3HAHMS

CxozcTBa M OTIMYUSL HAyK O TMPHUPOJE U HAyK 00 O0OIIecTBe: COBPEMEHHBIC
TPAKTOBKHM TIpoOsieMbl. OCOOCHHOCTH OOIECTBA M YEJIOBEKA, €r0 KOMMYHHKAITUH U
JTyXOBHOM JKM3HM KaK OOBEKTOB TIO3HAHUSA: MHOrooOpasue, HEIMOBTOPSEMOCTb,
YHUKQJIBHOCTb, CITyYalHOCTh, N3MEHUMBOCTh. KOHBEpTeHIMs €CTECTBEHHO-HAYYHOTO U
COLIMANTLHO-TYMaHUTAPHOTO 3HAHMS B HEKJIACCHUECKON HAyKe, YBOJIIOINS K MEXaHU3MBI
B3aUMOJCUCTBUA. | 'yMaHM3aMsi ¥ TYMaHUTAPU3aAIUs COBPEMEHHOTO €CTECTBO3HAHUSI.



Bo3MoxxHOCTB INPUMCHCHHA MAaTCMATHKHW W KOMIIBIOTCPHOT'O MOACIIMPOBAHUA B CI'H.
Haqua;I KapTHHA4 MHpPa B CONUAJIbHO-TYMAHUTAPHBIX HAYKaX.

Tema 3. Cy0beKT cOuMaJbHO-TYMAHUTAPHOTO O3HAHUSA

NuauBuayansHeiii  cyOBbeKT, ero Qopma CyliecTBOBaHUS. BKIIOUEHHOCTH
CO3HaHMsI CyOBEKTa, €r0 CUCTEMbI IICHHOCTEH W MHTEPECOB B OOBEKT HCCIECAOBAHUS
CI'H. JIluuHocTHOE HesiBHOE 3HaHWE cyObekTa. MHAMBUAYyanbHOE M KOJUIEKTHBHOE
Oecco3HaTeNbHOE B TYMaHUTapHOM No3HaHWH. KOJIeKTUBHBINA CyOBEKT, €ro (GopMbl
cyuiectBoBanus. HayuHoe cooOmiecTBo kak CyObeKT no3HaHus. KoMMyHUKaTHBHAs
paIMoOHaTLHOCTh. POJNb Tpamuiuii, IEHHOCTEH, 00pa3IoB WHTEPIPETAIIUA U «IIPEI-
paccynkoBy» (I'agamep) B MexKCyObEKTHOM MOHUMAHUU U CMBICJIONOIaraHUH.

Tema 4. IIpupona neHHocTedl M UX POJIb B COUMATBHO-
TYMaHUTAPHOM IO3HAHUM

WM. KaHT: quajieKThKa TEOpETHUECKOro U MPaKTUYECKOro (HPaBCTBEHHOT0) pazyMa.
MeTtononoruueckre (QYHKIUU — «IPEANOCHUIOYHOTO 3HAHUS» M PETYISTUBHBIX
MIPUHIMIIOB B HAayKe. SIBHBIE M HESIBHBIE LICHHOCTHBIE MPEANOCHUIKH KaK CJEICTBUS
koMMmyHuKkatuBHOCcTH CI'H. OrieHouHBbIE CyXI€HHS B HayKe M HEOOXOIUMOCTh
«IIECHHOCTHOM HEUTPAJIbHOCTH» B COLMAIBHOM HCCIEIOBAaHUU. [IpUHIMIBI «JIOTUKU
conuanbHbix Hayk» K. Ilommepa. Ponb Hay4yHOW KapTHHBI MUpa, CTUJISI HAy4HOIO
no3HaHus, GUI0CO(OCKUX KATErOpUil U MIPUHIIUIIOB, IPE/ICTABICHUI 3IpaBOTO CMBICIIA
B HCCJIEIOBAaTEIbCKOM IIPOLIECCE COLMAIbHO-TYMaHUTApHBIX HayK. BHeHayuHble
KPUTEPUU: TPUHITUIIBI KPACOTHI M IPOCTOTHI B COLIMAIBHO-TYMaHUTAPHOM IMO3HAHUHU.

Tema 5. 7Ku3Hb Kak KaTeropusi Hayk 00 o01IecTBe U KYyJbTYype

[lonumanue >KM3HM 3a MpeaesaMud €€ OMOJIOTMYECKHX CMbICIoB. Couuo-
KyJbTYpHOE M TyMaHHTapHOE cojepkaHue moHsaTus xu3Hu (A. beprcon, B.
Junbreit, punocodcekas antpononorus). OrpaHUuYEHHOCTh TPUMEHEHUS €CTECTBEHHO-
HAy4YHbIX METOJOB, NPHUYMHHBIX cXeM. [lo3HaHME W «HEpEeKUBAHME» KUZHU —
OCHOBHOE€ COJIEpKaHME XYI0KECTBEHHBIX Mpou3BeneHuil. cropust — oana u3 dhopm
IPOSIBJICHUS KU3HHU, OOBbEKTUBALIMSI )KU3HU BO BPEMEHH, HUKOTJAa HE 3aBEepIlIaeMoe
uenoe (I'. 3ummens, O. nenraep, 3. I'yccepnb u ap.).

Tema 6. Bpemsi, POCTPAHCTBO, XPOHOTOII B COLUAILHOM
U TYMAHUTAPHOM 3HAHMU

Pasnuyne BpeMenu kak mapameTpa (pU3nuecKux COOBITHI U BPEMEHH KaK 0OIIEro
YCIIOBUSL UM MEpPbl CTAHOBJIEHUS YEJIOBEUECKOrO OBbITUS, OCYILIECTBICHHUS >KU3HU.
OObekTBHOE M CyOBeKTHBHOE Bpems. ColMallbHOE U KYJIbTYPHO-HCTOPUYECKOE
BpeMms. llepeocMbicnenne Kareropuii NPOCTPAHCTBA M BPEMEHM B T'YMaHUTapHOM
koHTekcTe (M. M. baxTtuH). BBeneHue MNOHATHA XpOHOTONA KaK KOHKPETHOTO
€NHCTBA ITPOCTPAHCTBEHHO-BPEMEHHBIX XapaKTEPUCTUK. OcobOeHHocTu
«XYI0KECTBEHHOI'0 XPOHOTOIIAY.

Tema 7. KoOMMyHMKATHBHOCTH B HayKax 00 o0uiecTBe U KyJbType:
METOJ0/I0THYeCKHe CJIEACTBUA U MMIIEPAaTHBbI
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PoxaeHue 3HaHMA B [pPOLIECCE B3AaUMOJCUCTBUS «KOMMYHHULIMPYIOLIMX
UHAUBUA0B». KOMMYHUKaTUBHOCTD (OOIIEHHE YUEHBIX ) KaK YCIOBHE CO3/IaHMS HOBOTO
COLMAJIbHO-TYMAaHUTAPHOIO 3HAHUS M BBIPAXKEHUE COLMOKYJIBTYPHOU MPUPOLIBI
HAy4YHOTO Mo3HaHWs. HaydHble KOHBEHIIMM (COTJAIIeHUs, JOTOBOPEHHOCTH) Kak
HEOOXOJUMOCTh U CJIEICTBUE KOMMYHHKATUBHOM MpUPOJIbI MO3HAaHUA. MopanbHast
OTBETCTBEHHOCTb YYEHOI'O 3a BBEJICHHE KOHBEHLMW. VIHIOKTpUHALMS — BHEAPEHUE,
pPacipoOCTPAaHEHHE U «BHYIICHUE» KAKOW-THMOO TOKTPUHBI KaK OJHO U3 CIIEICTBUMN
KOMMYHUKATUBHOCTH HAYKH.

Tema 8. IIpo0JsieMa HCTHHHOCTH M PALMOHAJIBHOCTH
B COLUUAJIBHO-TYMAHUTAPHBIX HAYKAaX

Pammonansuoe, o0bekTBHOE, icTHHHOE B CI'H. Knaccuueckas u HeKITaccuuecKas
kounenmuu uctuabl B CI'H. Dk3ucTeHImanbHas UCTUHA, UCTUHA U nipaBaa. [Ipobiema
WCTUHBI B cBeTe mpaktudyeckoro npumeHenus CI'H. [Lmopaiv3M U COLMOIOTHYECKOe
TpeOOBaHNUE OTCYTCTBHS MOHOIIOJIMH Ha UCTUHY. PeIsTHBU3M, IICUXOJIOTHU3M, HCTOPU3M
B CI'H u npobnema UCTUHBI.

Tema 9. O0bsicHeHUe, MOHMMAHUE, HHTEPIPeTAIUS
B COIMMAJIBHBIX U TYMAHUTAPHBIX HAYKaX

OObsicHeHHE Y TOHHMMAaHHE KaK CIEJACTBUE KOMMYHHKATUBHOCTH HAYKH.
[Ipupona u tunsl 00bsicHeHuil. OObacHeHUe — GyHKIUS Teopuu. [loHnmanue B
TYMaHUTAPHBIX HAyKax, HEOOXOIUMOCTh OOpaIeHUs K TEPMEHEBTUKE KaK «OPTraHOHY
Hayk o ayxe» (B. unereit, I'.-I". 'agamep). Cnenuduka noHMMaHus: HE MOXKET ObITh
penpe3eHTUpoBaHO (GopMyJlaMHU JIOTUYECKHX OIepaiuii, TpedyeT oOpaiieHus K
LEJIOCTHOMY YEJIOBEKY, €ro >KU3HEACATEILHOCTH, OMBITY, SA3bIKY W HCTOPHUH.
['epMeHeBTHKA — HayKa O MTOHUMAaHUU W UHTEPIpPETAIMU TeKCcTa. TeKCT Kak ocodas
pEATbHOCTh U «EAWHUIA» METOJOJIOTUUYECKOI0O M CEMaHTUYECKOro aHalu3a
COIMAJIbBHO-TYMAaHUTAPHOI'0 3HAHMS. SI3BIK, «SI3BIKOBBIE UTPBI», S3bIKOBas KapTHUHA
Mupa. MHTepnpeTanus Kak NpuaIaHue CMbICIIOB, 3HAU€HUI BbICKAa3bIBAHUSIM, TEKCTAM,
SBJIICHUSIM U COOBITHSAM — OOIIECHAYYHBI METOJ M 0a3oBasi omepalysi ColraIbHO-
ryMaHUTapHOro To3HaHus. [Ipobrema «uCTOpUUECKOW AMCTAHIUN», «BPEMEHHOTO
orcrosinuss» (I'agamep) B uHTEpripeTanuu 1 noHuMannu. O0bSICHEHNE U TOHUMAaHUE B
COLIMOJIOTUH, UCTOPUUECKOU, SJKOHOMUYECKOU U IOPUANYECKON HayKax, IICUXOJIOTHH,
buonoruu, KyJIbTypOJOTHH.

Tema 10. Bepa, coMmHeHuHe, 3HAHNE B COMATBHO-TYMAHUTAPHBIX
HAayKax

Bepa u 3HaHUe, TOCTOBEPHOCTh U COMHEHHUE, YKOPEHEHHOCTh BEPbI KaK «(HOpMbI
wu3Hn» (JI. ButreHmreiiH) B JONOHATUHHBIX CTPYKTypax. JluanekTuka Bepbl U
COMHEHMS. «BCTpOEHHOCTH» CYOBEKTHBHOW BEpbl BO BCE MPOLIECCHl TO3HAHUS H
JKU3HEACSITEIIbHOCTH, CKPBITBIM, JTATEHTHBIN XapaKTep BEPOBAHMM KaK IMIUPUUYECKUX
NIPEICTABIICHUI U CYKAeHU. KOHCTpYKTUBHAS POJIb BEPHI KaK YCIOBUS «OBITHS Cpeau
monev» (JI. Burrenmreitn). Bepa m BepoBaHMs — oOs3aTelbHBIE KOMITIOHEHTHI U
OCHOBAaHUS1 ITYHOCTHOT'O 3HAHUS, PE3YJIBTAT CEHCOPHBIX ITPOLIECCOB, COLMAIIBHOTO OIIbITA,
«00pasIoB» M YCTAaHOBOK, alpOOMPOBAHHBIX B KyJIbType. Bepa v moHnMaHre B KOHTEKCTE
KoMMyHUKaiuii. Bepa w wuctunHa. PasHbie TuUmb 0OOCHOBaHWS BEpbhl W 3HAHUSL.

11



CoBMeCTHOE pacCMOTPEHHUE BEPHI M HCTUHBI — TPAIUIHSI, YKOPEHEHHAS B €BPOICHCKOMA
bunocodpuu. «dunocodckas Bepa» Kak Bepa Mbiciiiero yenoneka (K. Scmepc).

Tema 11. OcHOBHBIE HCCIIEI0BATEIbCKHE NPOTPAMMBI
COUMAJbHO-TYMAHUTAPHBIX HAYK

Hatypanuctudeckass uccienoBareibekas nporpamma. AHTHHATYpaJIMCTUYECKas
ucciiefioBaTeNbekass nporpamma. OOIEeHayYHOE 3HAYEHHE HATYpaMCTHUYECKON MU
AHTUHATYPAINCTUYECKOM MCCIENOBATENBbCKUX nporpamMm. Harypammctudeckas u
AHTUHATYPAJIUCTUYECKAsT  HCCIIENOBATEIIbCKAE  NPOrpaMmbl B COLIMOJIOTHH,
UCTOPUYECKOM, SKOHOMHUYECKON U IOPUINYECKON HayKax, IMCUXOJOTHH, (PHIOIOTHH,
KYJIBTYPOJIOTHH.

Tema 12. Pa3zgenenue couMaabHO-TYMAHUTAPHBIX HAYK
Ha COLMAJIbHBIC U TYMAHUTAPHbIC HAYKHU

[IpoGnema pa3zzenieHusi COLMAIbHBIX M TYMAHUTAPHBIX HAyK (IO MpEeAMETy, IO
METO/Ty, IO PEMETY U METOTY OJTHOBPEMEHHO, IO UCCIICIOBATEILCKUM MPOTPaMMam).
Metonpl COLMAIBHBIX M TyYMaHUTapHbIX HayK. BHEHaydHOE COLMAIbHOE 3HAHUE.
OTiuune TyMaHUTApHBIX HAayK OT BHEHAy4YHOro 3HaHUS. BzaumojeiicTBue
COLIMATIbHBIX, TYMaHUTAPHBIX HAYK M BHEHAYUYHOTO 3HAHUS B OKCIIEPTHU3aX COLMATIbHBIX
MIPOEKTOB U MPOTPAMM.

Tema 13. «O0mecTBo 3HaHN». JucCHUIVINHAPHAA CTPYKTYpa
U POJib COUMATBHO-TYMAHUTAPHBIX HAYK B Npolecce
COLMATBHBIX TPaHCoOpMaL Uil

JlucumrmHapHass — CTPYyKTypa  COLMAIbHO-TYMAaHWUTAPHOTO 3HAHUST M MEXK-
JUCLIMIUIMHAPHBIE UcclienoBanus. M3meHeHns mucnurumHapHOM CrpykTypsl CIH,
crnokusLeiica B XIX B. CMeHa muampyronmx nucuuriuiig. [lepeornpenenenue mapagurm n
TEeM, TIOSIBJIEHUE HOBBIX oOnactell uccnenaoBanus. Bo3pactanue posu 3HaHUs B OOILIECTBE.
«Ob6mectBo 3Hanus». Yuactue CI'H 1 BHeHay4HOTO 3HAHUS B SKCIIEPTH3aX COIUATIBHBIX
NPOEKTOB M TMPOrpaMM. 3HAYEHHE OINEPEKAIOIMIMX COLMAIBHBIX HWCCIEIOBAHUN IS
peLIeHNs! COLMAIbHBIX TPOOJIEM U MPEAOTBPALLECHHUS COLIMAIBHBIX PUCKOB.

Tema 14. AHTPONOJIOTHYECKHUI MOAX0] B COIUATBLHOM
NMO3HAHUHU

«AHTPOIOJIOTMYECKUN NPUHIUI» B (puocopuu u Hayke. [Ipupoaa yenoBeka kak
npobsieMa puinocopun U rymMaHuTapHbix Hayk. ColuanbHblE YCIOBUS KM3HU U MX
BJIUSIHUE HA YEJOBEUYECKYIO MPUPOIY. «AHTPOMOJOTMYECKUM KpHU3UC» M MpodiieMa
CYILLIECTBOBAHMSI YEJIOBEUECKOW TeNeCHOCTH. (OCHOBHBIE TEHIEHIIMU 3BOJIOLUU
yeJioBeKa U mpobiiemMa COXpaHeHUs YeJIOBEUECKOM MPUpPobl. «['eHHass HHKEHepUs» U
HOBEHIINE «IIPOEKTHD) HHAUBUIYATIBHOTO OECCMEpTHS.

CooTHolleHre OHMOJOTUYECKOTO M COLMAIBHOTO B CTPYKTYpE HWHIMBHJA.
OCHOBHbIE KOHUEMIHMU JUYHOCTH B (uinocopur M TyMaHUTApHBIX HayKax.
ConmanbHble (GaKTOPBI JIMYHOCTHOTO pa3BUTHS desoBeka. CoaepikaHue U XapakTep
NeSITeIbHOCTH YeJIOBeKa Kak (paKTOpbl pa3BUTHS €ro JMYHOCTHBIX KauecTB. KyiabTypa
U pa3BUTHE JUYHOCTU. L[eHHOCTHOE MOHUMAaHKE YEeIOBEUECKOM JKU3HU U Mpoliema
ee cMbicia. JInuHOCTHOE OeccMepTre Kak OCYLIECTBICHHUE JEATEIbHO-TBOPUECKON
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byHkiuu 4venoreka. CBoOOJa M HEOOXOJUMOCTh KaK KOOPJHUHATHI COLUAIBHOIO
uccnenoBanus. CBo0Ooga M OTBETCTBEHHOCTh. JluOepanbHas M colMaIuCTUUYECKas
KoHLlenuu cBoOoAbl. COBpEeMEHHOE OOIIECTBO W MEPCIEKTHUBBI JIMYHOCTHOTO
pPa3BUTHS YETIOBEKA.

CylniHOCTHBIE CHJIBI YeJlOBEKa. YMEHHUs, HaBbIKH, criocoOHOcTH. [IpuponHoe u
COIIMAIbHOE B CTPYKTYp€ CHOCOOHOCTEH. ODKOHOMHMYECKHE, IOJUTUYECKHE U
COIMOKYJIBTYPHBIE (DAKTOPHI pa3BuTUs criocoOHocTed. [loHaTre morpedHOCTEH, UX
npupoaa u cTpykrypa. I[loTpeOHOCTM M MOTHBAUMS COUMAIBHON aKTUBHOCTH
WHIUBHAA. THI KyJbTyphl U XapakTep YIOBJICTBOPEHUS MOTPEOHOCTEH WHIWBHUIA.
Jlunamuika moTpebHOCTEH M mpobiema ux ¢opmupoBaHus. ConuaibHbIC YCIOBUS
paroHaINU3ai, ONTUMHU3AINN U «BO3BBIICHUS» WHANBUATYATbHBIX TOTPEOHOCTEH.

«IK3UCTEHIMATBHBIN» KPU3UC: 00E3TMUMBAHUE YEIOBEKA, «JICTIEPCOHATU3AIU,
VWHJIUBUyaJu3M U yTpaTa CMbICIIA )KU3HU BhIsIBIEHNE BO3MOKHOCTEN COXPAHEHUS U
pa3BUTHUS YEJIOBEKA — IJIaBHAsA 3ajladya COLMAIbHOIO MCCIEAOBAHUS U COLIMAJIBHOIO
npeoOpazoBanusa. COBpPEMEHHOCTh KaK «KPUTHUYECKAas TOYKa» CYIIECTBOBAHUS
yesoBeka. BupTyanuzamus conuaibHOrO OBITHS Kak (DAKTOp aHTPOMOAMHAMUKH.
buokubepHeTHKa M KOMIIBIOTEPHOE MOJICIIUPOBAHHUE YENOBEKa. AJbTEPHATHUBBI
OyaylIero: Nporpecc Wiu rudeib 4eJI0BeyecTBa.

Tema 15. ®opManHOHHBII U HUBUJIU3ANAOHHBIH MOAX0IbI
B COIIMAJILHOM HCCJIeJOBAHUH

[IpoGnema  couumanbHOM  CyOCTaHUMH B COBpPEMEHHOW  (uiocodum.
JlesaTenpHOCTHAs mapagurMa COLMAIBHOrO Mo3HaHus. dDopmanyoHHas KOHUEHIUA
oOlIllecTBa U €ro MUCTOpUH. 3aKOHOMEPHOCTh M TMOJMBAPUAHTHOCTH HUCTOPUYECKOTO
npouecca. CTaTUCTUYECKHM XapaKTep HMCTOPUYECKUX 3aKOHOB. Mapkcucrckas
TPAaKTOBKAa CMbICJa UCTOpUHU. [luBMIM3alMOHHAS KOHIEMIUS OOIIECTBa U €ro
ucropun. KynbTypa Kak «r€HETHYECKHW KoA» UMBHiIM3auuu. [{uknuueckas cMeHa
JIOKAJIbHBIX IUBWJIM3AIMN 1 MpoOieMa eIUHCTBA UCTOpUUYECKOoro mpoiecca. CMBICTT
HWCTOPHUHU B CBETE TEOPUHU [IUBUIIN3ALINH.

Boctok w 3amam — OCHOBHBIE HMCTOPHUYECKHWE THUIBI  LIMBUJIA3ALIMIN.
TpamuunoHanu3sM — KyJbTYpHBIA CTHJIb BOCTOYHBIX IHUBWIM3AaNW. MHHOBanus u
TBOPYECTBO — BAKHEUININE YHUBEPCAIUU €BPOMNEHCKON KyIbTypbl. JInbepanusm Kak
HOPMAaTHUBHO-IICHHOCTHAsT 0a3a eIWHON 3amaJlHOM NMBUIM3AMU. XX BEK U KPU3HUC
TEXHOT€HHOM IMBWIIN3ALMN U €BPOIIOLEHTPUCTCKON MOAEIIN MUPA.

dopmarus ¥ HUBUIU3AIUSA KAK METOJOJOTHYECKUE MPUHIMUIBI OOBICHEHUS
colMaibHbIX  siBieHW. [IpoOsemMa OCHOBaHHUS  HMCTOPUYECKUX  H3MEHEHMWIA.
OrpaHM4eHHOCTh «IKOHOMOIIEHTPU3MA» W «EBPOMOILEHTPHU3MA» B MOHUMAHUU
oO111ecTBa, €ro pa3BuTUs U Mo3HaHUsl. COOTHOIIIEHHE 3aKOHOMEPHO-HEOOXO0IUMOT0 U
UJI€aTbHO-IIEHHOCTHOTO B TOHMMAaHWU OOIIECTBA W €ro HMCTOPUU. Y TBEPXKICHUE
«KYJbTYPOUEHTPUCTCKOI» MOJIETTN UCTOPUUECKOTO Pa3BUTHUSA. APXETUIBI KYJIbTYPhI U
MEHTAJUTET KaK PETyJSITUBBI TO3HAHWUA ©  TPeoOpa3oBaHUsI  COIUATBHOM
JICUCTBUTEILHOCTH. HpaBCTBEHHAss M HSKOJOTMYECKas TMapajurMa >KU3HU Kak
[IEHHOCTHAs JOMUHAHTA UH(POPMAITMOHHOTO OOIIECTRA.

CoBpeMEHHBIE TEOPUM «EAUHCTBA MHUPOBOM MUBWIM3aUW». Muaeonorus
rio0aau3Ma | IMOJUTHKa riodanm3anun. [IpoeKTel «HOBOIO MHPOBOIO IMOPSIKA» U
MEPCIEKTUBBl  YeyoBeuecTBa. MHOroobpasme KynbTyp — TyMaHUCTHYECKas
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AJIbTCPpHATHUBA I‘JIO62UII/138,III/II/I. KOMMYHI/IKaIII/IOHHO -TCPMCHCBTUYCCKUC TCOPHHU
MC)KHHBHHHB&HHOHHOfI HHTCTpalun 141 COCIHMHCHHC OUBHUIN3aIITMOHHOTO u
MHPOLCIOCTHOTO ITOAXOJ0B.

Tema 16. [{luBnIH3aLIMOHHOE H3MEPEHHE IKOHOMHUKH

®duocodusi 5KOHOMUKU U €€ MECTO B CTPYKTYpE Hay4HOTO 3HAHUS. 3HAK U CMBICT
B MH(GOPMAIIMOHHOM KOHTEKCTe. XaoC KaK Croco0 CTPYKTYPUPOBAHUSI SKOHOMUKH.
VYrpasieHre W OpraHu3anysl B YKOHOMHUKE: MEPCIEKTUBBI Pa3BUTHA. MEHTaIbHBIN
MUD: «TOPU30HT» 3KOHOMUKU. [{uBunn3anus B pokyce MEHTAILHOTO MHPA.

[lonaTtre Mupa-3xk0HOMUKH. [IpoCTpaHCTBEHHOE U BpPEMEHHOE OIPEIEICHNS MUPA-
SKOHOMUKH. [luBMIM3aIMOHHAsA CHEMU(PUIHOCTH MHPOB-3KOHOMUK. Crernuguka
CUCTEM XO034MCTBOBaHMS. 3HAUEHHUE MOHATUS MUPA-3KOHOMHKH JUJISI XapaKTEPUCTUKH
COBPEMEHHBIX 3KOHOMHYECKHMX TMporeccoB. TpaHchopmaiusi  TpaguIIMOHHO-
PBIHOYHBIX OTHOLICHHWN M TMEpEeXoJ K 3HAKOBOM 3KOHOMHUKE. Poib rocymapcrsa B
CUCTEME MUPA-IKOHOMUKH. DKOHOMHKA U ITPABO.

[Torpeburensckuil upean 3amaga M OCOOEHHOCTU «HOBOTO TPAJUIIMOHHOIO
o01iecTBa»: SKOHOMUYECKAs CaMOJOCTaTOYHOCTh, HOBBIE TEXHOJIOTMH U HOBas
TEXHOJIOTUYECKask DJIMTA, TPAaHCHALMOHAJIbHBIE KOPIIOpPALMH, MOHOS3BIK CMBICIIOB,
«TBOPYECKUN MHIUBUAYAIU3IM», KOYEIIOBEYCHUE MATEPUAIIBHON JIEHCTBUTEILHOCTIY.

Tema 17. AKTyaJIbHBIE PO0JIEMbI PA3BUTHA POCCHUICKOIO 001IeCTBA
B KOHTEKCTe HMBUJIM3AIUOHHOTO MOAX01a

Poccus u 3anaz: aecsTh BEKOB MPOTUBOCTOSIHUS M cOCyllecTBOBaHuUsA. Peopmbl B
POCCUMCKOM WCTOPHUM, MX MPUYUHBI U HUCTOPUYECKHU CMBICI: «BBI30BY» 3aIlaHON
UUMBUJIM3ALMM,  «JOTOHAMOIIAs  MonaepHuzauus». Pedopmbr Iletpa 1w
IMBWIN3ALMOHHBIA  «pa3ioM» oOmiectBa. 3amagnuyectBo: [I. . Yaanmaes,
PEBOJIIOLIMOHHBIE JIEMOKPATHI, COLUAI-AeMOKpaThl. CaMOOBITHUYECTBO — HMJICOJIOTHS
TpaJAUIIMOHHON HapoaHOU KyIbTypbl. CnaBsHoduiisl 30-x ronoB XIX Beka: anosorus
npaBociaBus. «Pycckas unes» 60—70-x ronos. Poccus Kak «Iy1ia Mupay.

Oxtsi6pbckas peBonronusa 1917 roga u eBponensaius Poccun Ha myTSax MUPOBOM
IPOJIETAPCKOM  peBomtonMU. Maes DOCTpOEHUs «PYCCKOTO COLMAIN3Ma» U
«pedopManus» rocynapcTBeHHoW wunpeosnorun B 30-x ronax. «KoHBepreHTHbIE»
teageHmn 60—70-x rogoB. I1o0ena UIE0I0rMN U HOJUTHUKY 3aIIaJHUYECTBA B KOHIIE
80-x—nauazne 90-x ronoB. Kypc Ha BxoxaeHue Poccuu B «MUPOBYIO LIMBUIIM3ALIUION.
«BecTtepHuzanusa» OONIECTBEHHON >KM3HHU: BHEAPEHUE NOTPEOUTENHbCKON MOpalH,
COLIMAJIbHOE pacciioeHue ooOuecTBa. Mueonoruss HalMOHAIbHO-MATPUOTHUECKOM
onno3uuny. COBETCKUM ONBIT U KYJIbTYPHBIA TEHOTHUI HALIAH.

KynpTypHble  OCHOBaHMS  pPOCCHWCKOM  muMBMiM3anuu. «KocMHUYHOCTBY
BOCIIpUATHUS KU3HU. KOJIeKTHBHU3M, cOlMaIbHOE PAaBEHCTBO U CHPaBEJIMBOCTh —
HPaBCTBEHHbIE UMIIEPATUBBI PYCCKOM KyJIbTYphI. TPy — euHast Mepa 4YeI0BeuecKoro
JIOCTOMHCTBAa, OCHOBA HPABCTBEHHON CHPaBEIJIMBOCTH U CIOCO0 JTyXOBHOTO
CaMOCOBEPIIEHCTBOBAHUS JINYHOCTH. [IpHOpUTET TyXOBHBIX LIEHHOCTEN, «yCTPOEHUE
Oy Kak IeHHOCTHas JoMuHaHTa. CoOOpHOCTh — crmoco0 eauHEeHUs JroAed Ha
OCHOBE 00111el uaen u (popma opraHuszalii 001ecTBEHHOro ynpaieHus. [Ipuopurer
rocyJapcTBa IO OTHOLICHHIO K MpaBaM OTACJIIBHOIO YEJIOBEKa W Tpa)kAaHUHA.
["'ocynapcTBEHHOCTh M ATPUOTU3M KaK IPUHLHUIIBI PYCCKOM AYXOBHOCTH.
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CoxpaHeHue KyJIbTYpHOM HIEHTUYHOCTH — TJIaBHas MpoOJieMa COLMAJIbHBIX
npeobpasoBanuii B Poccun. Mcropuyeckas II€HHOCTh YHUBEPCAIMM PYCCKOM
KyJbTypbl. COBETCKHI ONBIT U KyJIbTypHasi «MaTpHIa» PyccKoro conuanuima. Mues
CUHTE3a HOBOU KyJIbTYPHOU MMApaUTrMBbl.

Tema 18. O0mecTBeHHblil Mporpecc u mpodiaemMa
COIMAJILHOTO H/ealia

BO3HUKHOBEHNE 1 OCHOBHBIE 3TAlbl Pa3BUTHUS HJIeU OOLIECTBEHHOIO Mporpecca B
eBporeiickoil ¢unocopun. MneanucTudeckoe U MaTepUATMCTHYECKOE MMOHUMAaHUE
MCTOPUYECKOIO Mporpecca. B3anMocBs3b «uaen nporpecca» u «uaeu cBoooas». Unes
Iporpecca 1 «CTpeiia BpEMEHN».

[TporpeccucTckue U aHTHNPOTPECCUCTCKUE KOHIICTIIMU B 3amaaHoil ¢umocopuu
XX Beka (II. A. Copokun, M. Bebep, V. Poctoy, P. Apon). UnaycrpuansHoe u
MOCTUHAYCTPHAIIBHOE OOIIECTBO Kak CTaAuu uctopuyeckoro nporpecca (1. bemn, .
[n6peiir, K. boynnunr) ®yryponoruueckue Teopuun O. Todbdnepa u I'. Kana.
[Tpo6iiema kpuTepueB o01IeCTBEHHOTO ITporpecca. CTpyKTypHbIH U (yHKIIMOHATIBHBIN
KpUTEpUU Iporpecca. AKCHOJIOTMYECKHE KpUTEPUH OOLIECTBEHHOIO IIporpecca.

Hcropruueckoe pa3BUTHE KaK BOCXOIAIUM mpouecc. HakoruieHue moreHuuana
pa3BuTHA B HCTOpUM  oOmecTBa. MapkcucTrckass Teopust  OOIIECTBEHHO-
HIKOHOMHUYECKOU (popmanmu Kak Teopus mporpecca. IIpon3BoguTenbHOCTh Tpyna —
KpUTEpHUil 0OIECTBEHHOrO mporpecca. Tumbl umcropuueckoro mnporpecca. Kpusuc
IIPOTPECCUCTCKOTO CO3HaHMUs. [ To0anpHbIe MPOOIEeMbl COBPEMEHHOCTH — BBIPAXKEHHE
POTUBOPEYUBOCTH OOIIECTBEHHOT'O Iporpecca.

['ymanuctuueckass teopusi mporpecca. OOIIECTBEHHBIM NPOrpecc Kak pa3BUTHE
JUYHOCTU. Y AOBJIETBOPEHUE NOTPEOHOCTEN — (DYHKIIMOHAIBHBIN MHBAPUAHT JKU3HU.
Hepapxusi 1IEHHOCTEW KaK aKCHUOJIOTMYECKUH KOPPENISAT CUCTEMbl MOTPEOHOCTEH.
Pa3BuTne cuctembl MOTPEOHOCTEH — MOKa3aTellb PACHIUPEHUS TYXOBHOM CBOOOIBI
cyOBbekTa. YHUBepcaau3alus CHUCTEMbl MOTPEOHOCTEM JMYHOCTH KaK KpHUTepUui
OOIIECTBEHHOT'O IIporpecca.

ConumanpHOEe  MNpEABUIACHUE W «COLMalbHas  HHXKeHepus». DeHoMeH
«caMoOoTIpaBAbIBAIOIIErocs —Mpejackazanus». [IpoGirema couuanabHOro wHjeana.
CornmanbHbIil uaean kak GpaxkTop 00IIEeCTBEHHOTO Mporpecca.

Paznea 1. UcTropusi npaBa
METOAMYECKUNE YKA3AHUA

IIpu cpaye sk3aMeHa 0 UCTOPUM MPABOBBIX YYECHUH ACHUPAHT JOJDKEH IOKa3aTh
3HaHUE CIEAYIOLUX BOIIPOCOB:

— KOT'J1a U I'1€ BO3HUKJIA TaHHAsl IOKTPUHA, KTO €€ IJIaBHbIE [PEACTABUTEIN

— KakoBa CBSI3b JIOKTPUHBI C HCTOPUYECKOW OOCTAHOBKOH, C HHTEpecaMu
COLMAJIBHBIX IPYIIII

— KaKOBO TEOPETUYECKOE 000CHOBAHNE TOKTPUHBI, €€ CBSI3b C TOCIIOACTBYIOLUM
WJIY BJIUATEIIBHBIM MUPOBO33PEHUEM, KAKUE UJICH JIEKAT B €€ OCHOBE

— KakK pelarTcs BONPOCHl O MPOUCXOXKIACHUH, CYIIHOCTH, 3ajadax, (popmax
BJIACTU U FOCYAAapCTBa, COAECPKAaHUU, OCHOBHBIX IIPUHIIMIIAX U UCTOYHUKAX [IPABa
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— KaKOBO TCOPETUUCCKOC COACPIKAHNEC JOKTPUHBI U YTO B HEHU HOBOT'O
— KakKu€ IpOrpaMMHBIC IIOJOXKCHHA COACPIKATCA B HaHHOﬁ JAOKTPHUHC,
HHTEpECaM KaKoM COHI/IaJIBHOﬁ rpynIibl OHa 3al0yuinacT

Bonpoc 57. Mecto ¥ poJib NMOJUMTHYECKHUX M NPABOBbLIX HAed B Pa3BUTHH
o01ecrna.

B cucreme opuaudecKMx HAyK W IOPUIUYECKOTO OOpa3oBaHUs HCTOPHUSA
IIPaBOBBIX YYEHHH SBIISIETCSI CAMOCTOSATEIbHON HAYYHOM M y4EOHOW JUCLUIUIMHOU
OJTHOBPEMEHHO MCTOPHUYECKOTO M TEOPETHYECKOro mpoduiieid. ITa ee 0COOEHHOCTh
OOyCIIOBJIEHa TE€M, YTO MPOUCXOXKJCHUE PA3TUYHBIX MOJUTHUYECKUX W TPaBOBBIX
YYEHHI CBS3aHO C BOSHUKHOBEHHMEM U PAa3BUTHUEM MHCTUTYTA ITOJIUMTUYECKON BIIACTH,
C TMOsBJIEHUEM M O(OPMIEHHUEM TOCYJapCTBa KaK HWHCTPYMEHTA YIPaBICHUS
0OIIIECTBOM.

HcTopusi mpaBoBOM MBICIM — 3TO UCTOpPHUS OOpBHOBI 3a BJIACTH PA3TUYHBIX
COLIMAJIbHBIX TPyMNH OOILIECTBA, MMEIOLINX 3a4acTyI0 HE TOJbKO HECOBIAJAIOIINE, HO
OYEHb YaCTO U AUAMETPAIBHO IPOTUBOIIOIOKHBIE HHTEPECHl. BhIpaXkeHue U 3alunra
TUX MHTEPECOB B OOIIECTBEHHO-TIOJIUTUYECKON NPAKTHKE SBISETCS OCHOBHBIM
COJIEp)KaHUEM TIPABOBBIX KOHUEMUUK, KOTOpble M ObUIM MPHU3BaHbl HE TOJIBKO
onpenenuTs (HOPMbIL, 3a7a4H U COACPKAHUE IOCYJaPCTBEHHOMN BJIACTH, HO U MPHUJIATh
VMM HOPMAaTHUBHBIN XapaKTep.

B 0CHOBE BO3HMKHOBEHMS U PA3BUTHS ITPABOBBIX KOHLIETIIUH JIE)KAT HECKOJIBKO
npu4rH. Bo-mepBbIX, 3TO HEOOXOIMMOCTh HAEHHOr0 OOOCHOBAaHUSA HAXOXKIICHUS
KOHKPETHOM BJIACTBYIOIEW JJIMTBI y PBIYArOB BJIACTH M KaK CIEACTBUE ITOTO
3aKOHOJATEIBHOE 3aKPEIUICHUE TAaKOro IIOJOXKEHUsA €. Bo-BTOpbIX, IO Mepe
cpabaTblBaHUs OIpaBAATEIbHOW apryMeHTaluud oOHa TpeOyeT OIpeleIeHHOro
COBEPLICHCTBOBAHUSA U CJIEOBATENBHO ITIOCTEIIEHHOTO U3MEHEHUS €€ COAECPIKaHMs, A B
UTOT€ M 3aKOHOAATENbCTBA. B-TpeTbHUX, B TIOCYAapCTBEHHO-OPIaHU30BAHHBIX
O0IIeCTBAX CYIIECTBYIOT KOHTPIJIUTHI, KOTOPbIE HAXOSACH B OMIO3ULIMHU K TpaBsILei
3IIUTE, pazpadaThiBatOT COOCTBEHHBIE KOHIIEIIMH BJIACTH U [IpaBa U B CiIydae MpUxoaa
K BJIACTH PEAJIU3YIOT X Ha MpakTuke. IMEHHO 3TH O0OCTOATENLCTBA M ONPEAEISIOT
JIBH>KECHUE TTPABOBOM MBICIIM KaK BO BPEMEHHM, TaK U B IPOCTPAHCTBE.

Takum 00pa3oM, paccCMAaTPUBAIOTCS OCHOBHBIE MOJMTHYECKHE U TPABOBBIC
KOHLIENIIMY, KOTOPbIE HAXOAWIMCh W HAXONATCS B OCHOBE T'OCYIAapCTBEHHOCTH
pa3IM4YHBIX CTpaH Mmupa. [Ipm 3TOM mpaBOBas MBICIbL NPEACTABIEHA B NPEIAMETE
VCTOPHUH MOJUTUYECKUX U MTPABOBBIX YUYEHUN HE B BUJI€ UCTOPHUH IOPUCTIPYACHINH, a
10 TPEUMYLIECTBY B BUJIE TEX KOHIENINN BIACTH U MPaBa, KOTOPHIE PACCMATPUBAIOT
UX TMPOUCXOXKICHHUE, CYIIHOCTh U MPHUPONAY, aHATU3UPYIOT UX Kak crenupudeckoe
SIBJIEHUE OOIIECTBEHHO-TIOIMTUYECKUX U TOCYIaPCTBEHHO-BIACTHBIX OTHOILICHUH.

Bomnpoc 58. IlTonrurnvyeckne yuenuss Kuras.

B JIpeBnem Kutae mepBbie MPOSBICHHS MOJTUTHKO-TIPABOBOM MBICIN OBLTH
CBSI3aHBI C BbIJIeJICHUEM U o(popMIleHreM TyOJIMYHON BJIACTH, BEPXOBHBIM HOCUTEIIEM
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KOTOpOM OOBSBISTIACHE 0co0a HMIepaTopa, HUMEBIIAs HE TOJbKO HeOecHoe
MPOUCXOK]IEHHE, HO U TOJIy4YHBIIas OT He0a MaHAaT Ha ynpaBieHue MupoM. OJIHAKO
0 Mepe pacclioeHus APEBHEKUTAWCKOW OOIIMHBI, BO3POCLIErO COIMAIBHOIO
MIPOTUBOCTOSIHUSL IPOUCXOAUIIO MTaJIEHUE aBTOPUTETA BJIACTH, YTO, B KOHEUHOM CYETE,
0CJIa0JISIIO ¥ TOCYAAPCTBO, KOTOPOE B KOHKPETHBIX YCIOBUSX JPEBHEHIIIETO BpEMEHU
BBITIOJTHSJIO MCKIIFOYUTEIBHO BaKHBIE 3a/1a4l. BO-TIepBbIX, OHO MPOBOAUIIO CIOKHBIE
UppUTrallMOHHBIE PAOOTHI C TEM, YTOOBI C KpaliHE OrPAHUYEHHBIX TOCEBHBIX TUIONIA/1EH
coOupaTh 1Ba-TpH yposKas B O]l 1 00ecreyeHus: TaKUM 00pa3oM MHOTOYMCIEHHOTO
HACEJICHHsI NPOAOBOJILCTBUEM. BO-BTOpBIX, ONATH K€ Ha KOJUIEKTUBHOM OCHOBE,
TOCYIapCTBO OCYILIECTBIISIIO CTPOUTEIHCTBO MOIIIHBIX 000OPOHUTENBHBIX COOPYKEHHU I
— CTEH, KOTOpbIE JOJDKHBI OBLIM 00€30MacHTh HACENEHHE OT OMYyCTOIIUTEIbHBIX
HAa0EeroB MHOTOYHCIICHHBIX KOUeBHUKOB. [locTosiHHAs MOOMIM3aus, OeCKOHEeUHasl, U3
MOKOJICHHSI B TIOKOJIEHUE, TPYJ0Basi TOBUHHOCTH PAJIOBBIX KPECThSIH-OOUIMHHUKOB B
KOHIIE KOHIIOB [TOJOpBaJIa Y HUX JOBEPHUE K BIACTH U TOCYAAPCTBY.

B ycnoBusix Bce Bo3pacTaroliei ColralibHON HECTAOUILHOCTH OOJIBIIYIO POJIb
B YKPEIUICHUHN aBTOPUTETA BIACTU chirpasio yuenue Kyu-uzot (551-479 2e. 0o n.3.).

B ocnoge B3ris10B KoHgyus nexur uies u3HauaabHOTO HEpaBEeHCTBA JIIOJEH
B 00LIECTBE, I'ZIe, 10 €r0 MHEHUIO, BJIACTh UMIIEpaTOpa J0JIKHa ObITh 10JI00HA BIACTH
oTLa B OOJIBILION CEMbE, BIIACTh KOTOPOTO OCHOBBIBAETCSI HA aBTOPUTETE U YBAKEHUU
MJIQ/IIIMX YJIEHOB CEMBH K CTapIIEMy, YMYJAPEHHOMY OOJBIINM >KU3HEHHBIM OIIBITOM.
Boccranonenue aBroputeta Binactd KoHdyuwuii mpennarai HadaTh C yJIy4dIIEHUS
MOpaJM M HPaBCTBEHHOCTH ITPABUTENIEM M YMHOBHUKOB. BHEIIHMM IPOSIBICHHUEM
YIIYYLIEHHS] MOPAIU MPABUTEIEN TOJDKEH CTATh CAM PUTYyasl OTIIPABIICHUS BiacTu. B
XO0Jie OCYILECTBJIEHUS 3THX PUTYaJOB OCHOBHAs MAacca HACEJICHHWs MOIJIA BHUJIETH €€
NposIBIICHUs. BTopoe TmpemnokeHne, KOTOPOE PEKOMEHIOBANI  OCYLIECTBUTH
Kon¢yumii, 310 mpoBectn komnaHuto no ounuienuto umeH. B /lpesaem Kutae nmena
ONPEIEIUINCH POJOBOM ITPUHAJIEKHOCTBIO YEJIOBEKA, B CBOIO OYEPEb, KAXKIBIA PO
U3JIpEBJIE TPAAULMOHHO 3aHUMAJICA OJHUM BHUIOM XO3SHCTBEHHOW NEATEIBHOCTH.
WubivMu cioBamu, B nipeioxkeHun Kondyius peds mima o 3aKperuieHuH JIIoJIed B
pamMKax OIpeAeNeHHBbIX COLMAIBHBIX Tpynn ¢ o0s3aTenbHOM (ukcammen ux
00s13aHHOCTEH nepes] TOCy1apCTBOM, IVIABHOM U3 KOTOPBIX BBICTYIAJIa MOAYMHEHHOCTh
BiacTsM. PaccmarpuBas mpoGiieMy MOBBILIEHUS] aBTOPUTETA M KAueCTBa BJIACTH, OH
Ipeuiarajl pacluMpuTh COCTaB NPABAILEH DJIUTHI ITyTEM BKJIIOYCHHS B HEE JIIOZEH,
npo(ecCUOHANBHO MOATOTOBJIEHHBIX K OTIPABICHUIO BAACTHBIX (QyHKUMHA. C 3TOU
LEIbI0 OH Mpejuiarajl co3[aTh CIEUHUANbHBIE IIKOJbI JJIsi OTOOpa M MOATOTOBKHU
YUHOBHUKOB.

Byayuu cTOpOHHHKOM HEHACUIILCTBEHHBIX METOAOB ynpasieHus, Kondynuit
NpU3bIBA  IPABUTENIEW, YMHOBHMKOB M  MOJJAHHBIX  CTPOMTH  CBOU
B3aMMOOTHOIIICHHUS Ha Havajax Ao00poaeTenu. DTOT MNpPU3bIB, MPEXKAE BCEro,
oOparancs K mpaBsIuM, MOCKOJIbKY COOMIOCHUE UMK TpeOOBaHMM 100poaeTeNnn
UIPACT PELIAIOILYIO POJIb U MPEAONPEAEIISIET TOCIOACTBO HOPM HPABCTBEHHOCTH B
NOBEICHWU TOJNJaHHBIX. B CBOIO ouepenb OCHOBHasg N0OpOJETENb IMOAJAHHBIX
cocroutr, no Kondymuio, B mnNpegaHHOCTH NPABUTEII0 B TMOCIYIIAHUU H
MOYTUTEIILHOCTH KO BceM cTapmmM. Mnen Kondyuusa B 1esoMm HampaBieHbl Ha
JOCTHKEHHE BHYTPEHHEIO0 MHpa MEXIy BepxaMHM U HHU3aMU OOIIECTBa,
BOCCTAaHOBJICHUE COLMAIBHOIO IOpsAAKa. B 3TOM CBA3M NOMUMO MOpPAJIBHBIX
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(dhakTOpOB OH 0OpaIllaeT BHUMaHUE U Ha HEOOXOIUMOCTb MPEOI0JICHUS MPOIIECCOB
MoJIsIpU3alii OorarcTBa U OCTHOCTU CPEJIM HACeJeHUsI, KaKk OCHOBBI COXPaHEHUS
rpaXk JaHCKOT0 MUpa.

B nenom, nobpoaerens B TpakToBKe KoHGYIMS — 3TO OOIMIMPHBIN KOMILIEKC
ATUKO-TIPABOBBIX HOPM W MPUHIIUIOB, B KOTOPBIA BXOIAT IpaBwja puTyaia — Ji,
YEJIOBEKOIIOOUST — JKE€Hb, 3a00Thl JIOJAAX — MY, IMOYTHUTEIHLHOIO OTHOIICHHS K
poaUTENIAM — Cs0, NPEJAHHOCTH IIPABUTEI0 — YWXKYyH, Joiara u Jp. Bea sta
HOpPMAaTUBHAs LEJIOCTHOCTh MPEACTABISECT COOOM €IMHCTBO MOPAJIbHBIX U MPABOBBIX
SBIICHUN. AHanu3upys NpoOiieMy METONOB yIpaBieHus oOuiecTBoM, Kondyumii
cunTan Hacuiaue Hed()PEeKTUBHBIM cIOCOOOM pykoBoacTBa. OH JIOKa3bIBajl, YTO
yOexeHrne, B KpaiiHeM ciiydae, MPUHYKICHHE ropa3fao 3P heKTuBHEE, YeM MPIMOe
HACWJIME BJIACTH HAJl OCHOBHOM MacCOU HACEIICHMUSI.

Heo6xo01uMo 0TMETHTh, 9YTO B MOMEHT odopMiieHus B3risia0B Kondyius, onn
He OBUIM BOCTPEOOBAHBI IMPAKTHUKONW TOCYIapCTBEHHOI'O CTPOUTENbCTBA J[peBHEro
Kutas, HO B najibHEHIIEM, MO MEpe BHEAPEHUS UX B MacCOBOE CO3HAHUE, OHU
CTAaHOBWJIHCH Bce 0oJiee MOMYJSIPHBIMA U B psAaxX MpaBsIIed >JUTHI, KOTopas
WCIIOJb30BaNa PAJ UAECH YUUTENs JJsl YKPEIUIEHUS CBOEH BJIACTH, YTO B KOHEYHOM
cdyere 00ecreunsio CTaOMIBbHOCTh OOIECTBEHHBIX CTPYKTYp KuTas Ha AIuTenbHBINA
MEepUOJ BPEMEHH, BILUIOTh IO CEPEANHBI IBAALIATOTO BEKa.

CBoii BapHaHT BbIBOJA J{pEBHEKUTANCKOIO OOIIECTBA U3 KPU3UCHOW CUTYyallUuu
pa3paloTain BhIpa3uTelb B3IJISI0B OCHOBHOM Macchl HaceleHus Kutas  KpecThsH-
OOIIIMHHUKOB, JereHaapHsii punocod u meicnurens Jlao-1[3et (V1-V 66. 00 H.3.).

[TepBonpuunHy KpHu3nca BJIACTH U TOCYIApCTBA OH BHUIEN B HapylieHun Jlao. B
OTJIMYME OT TPAAULIHUOHHO-TEOJOTUYECKUX TOJKOBAHUM a0, KaK MPOSIBICHUS
HeOecHoi BoiM, Jlao-L[3pl XapakTepusyeTr a0 Kak HE3aBUCUMBIA OT HEOECHOro
BJIAJIBIKM E€CTECTBEHHBIM XOJ BEILIEH, ECTECTBEHHYK) 3aKOHOMEpPHOCThb. Jlao
ompeseNsieT 3aKoHbl HeOa, mpupoabl M obmiecTBa. OHO OJMIIETBOPSIET BBICIIYIO
100poIeTeNh U €CTECTBEHHYIO CITPaBEJIMBOCTh. B OTHOIIIEHNH K 1a0 BCE PaBHBI.

Bce HemocTtatkm COBPEMEHHOW €My KyJIbTypbl, HEPAaBEHCTBO JIKOJIEW,
HECIPaBENIUBOCTh JIao-1[3bI TpUMMCHIBA€T OTKJIOHEHUIO OT MNOJIMHHOTO Jlao.
[IporecTyst MPOTHUB CYLIECTBYIOLIETO MMOJIOKEHHUS JI€]I, OH BCE CBOU HAJIEKIbI BO3JIArall
Ha CaMOINPOU3BOJIBHOE JeWCTBHE [[a0, KOTOPOE MOCTENEHHO, €CIM €My HE MELIATh,
BOCCTAaHOBUT CITPABEIJIMBOCTh. B Takol TpakToBKE J]a0 BBICTYMMAET KaK €CTECTBEHHOE
MIPaBO HEMOCPEACTBEHHOTO JEHCTBUA.

bonbmoe 3HaueHue B ydyeHuH O Jla0o OTBOAMTCA TPUHIMUITY HEICSHUS,
BO3JEPKAHUIO OT aKTUBHBIX AcWcTBUN. HenesHue B Jaocu3me BBICTYNAET, MPEKIE
BCET0, KaK MPU3bIB K BIIACTU BO3AEPKATHCS OT MPUTECHEHUI HAPOJIa U OCTABUTH €T0 B
nokoe. B yueHuu 3Byuas mpU3bIB K BO3BPAIIEHUIO K OObIYasiM U HpaBaM CTapUHBI, KO
BpEMEHaM POJIOBOTO CTPOSI C €0 TapaHTUEH COITMATBHON CTIPABEITTUBOCTH, BCEOOIIIETO
paBEHCTBA BCEX MEPE]T BCEMU, COIIMAIBHOM 3aIUTHI. B CBOMX Mpu3bIBax OH oOparaics
K HEOOXOAMMOCTH BOCCTAHOBJICHHSI BceoOmero MupoBoro mopsaka. Jlao
paccMaTpUBAETCS UM KaK HEKas €CTECTBEHHAsh 3aKOHOMEPHOCTb, HEOOXOJIUMOCTh H
CIIPAaBEUIMBOCTh, KOTOpas ONPEAENSeT BCE CYLIECTBYIOIIME 3aKOHBI MPUPOIBI U
obmiectBa. U, ecnu yenoBek OyneT pyKOBOACTBOBATHCS B CBOEH *u3HM J[ao, TO OoH
€CTECTBEHHBIM MyTeM H30€KUT HECHPaBEIJIMBOCTA B Kakoil Obl opme oHa He
OCYIIECTBIIsUIaCh. [JlaBHOE COCTOMT B TOM, 4YTOOBI BCE YJeHbI oOIiecTBa 0e€3
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UCKIIIOYCHHUsST HAa HHIUMBUIYAIBHOM YPOBHE PYKOBOJACTBOBAJIMCh B  CBOEH
IPAKTUYECKOH 1eATeNnbHOCTH [[ao 1 Torna ¢ HecpaBeAIMBOCTHIO Oy1ET TOKOHYEHO U
B Macmrtabax BCEro rocyAapcTBa M camMO OHO CTaHET BOIUIOLIEHHEM BCEOOILEro
HOpsIIKA.

Jlaocu3Mm Kak HIEHHOE TEYEeHHE 3a CIpPaBeAJIMBOCTb MPUOOPEN HIMPOKYIO
HOIYJISIPHOCTh Y COBPEMEHHHMKOB, CTaB OJHOM H3 (opMm conuaibHON OOpbOBI
KpECThAH-OOIIMHHUKOB 3a BiacTb B JlpeBHekuTaiickom ooOmecTtBe. B ycnoBusx
HEOOXOJMMOCTH CKOPEUIIEr0 YKpEIUICHHS BJIACTH M TOCYAApCTBa C pPa3BEpHYTOU
KPUTHKOM maTtepHanucTcKuX uaeit Kondyuus n natpuapxaibHbix B3MIA10B Jlao-11361
U KX MOCJIEIOBATENICH BBICTYIIWJI MBICIUTENb W TOCYNAPCTBEHHBIN JeATeNb SH
['yacynsb Oonee u3BectHblid kKak Illan-An. (390-338 22. 00 H. 3.)

[[Tan-1H 1 ero nocye10BaTeNN CTOSUIM y ICTOKOB COBEPIIIEHHO HOBOM TPaaULIUN
B MUCTOPHUH IOJUTUKO-IIPaBOBOM MbIciaM KuTas, KoTOpas nosydnsia Ha3BaHHE JETU3Ma.
JlerucTel, CTOPOHHHMKH 3aKOHA, OBbUIM BBIPA3UTEISIMU B3IJIAIOB TEX CJIOEB HACEJEHMUS,
KOTOpBIE CTPEMIIIUCH KaK MOXHO ObICTpee MPeo0IeTh OOIIEHAIIMOHAIBHBIN KPU3UC
Y BCEMM JOCTYIHBIMU METOJAMH YKPEIUTh BJIACTh U rocynapcro. [lo ux mueHuro,
HauOosnee 3(PQPEKTUBHBIM CPEICTBOM PEIICHUS 3THUX CJOXKHBIX 3a/ad SBISJIOCH
roCyJapCTBEHHO-OPIaHM30BaHHOE HaCWIKE. BoIuloneHneM ero JOJKeH CTaTh, 110 €ro
MHEHHIO, 3aKOH. B ero TpakTtoBke 3aKOH 3TO HE OObIYall U TpaAMLIUs MPEIKOB Kak
CUMTAJIOCh PAaHEE, a Ta HOPMA, KOTOpas 3/1€Ch U cEMYac NpU3BaHa YKPEIUIATH BIACTh U
rocygapctBo. Takum o00pa3oMm, cHCTeMa MPOJAYMAHHBIX 3aKOHOB JOJDKHA
PErIAMEHTUPOBATH BCE CTOPOHBI JKU3HEAEATEIIBHOCTH KaK OTAEIIBHOIO YEIOBEKA, TAK
U Bcero oomiecta. He octaHaBnuBasch TOJBKO Ha JETaNbHON NPOpabOTKE 3aKOHA, KaK
WHCTPYMEHTA MIPUHYKJECHUS U HACUIIHSL, JIETUCTBI pa3paboTaiy U CUCTEMY BHEAPEHUS
3aKOHa B OOIIECTBO M KOHTPOJIS 3a €ro UCHOJIHEHHEM. BBeeHre KpyroBoi MOpyKH,
CypOBbIE€ HaKa3aHMs 3a MaJleillee OTKJIOHEHHE OT HOPM M INPEINHCAHUMN BJIACTH, a
TaKXKe MPOAyMaHHAasi CHCTEMa KOHTPOJIS 38 UCIIOJIHEHUEM 3aKOHOB, JOJDKHBI CTaTh, 110
UX MHEHHIO, OCHOBAaMHU I'OCY1apCTBEHHOM IOJIUTHUKH.

B nenom Bes koHLEnuus yrpasieHus, npeanaraemas Llan SlHom, mponn3ana
BPaXJ€OHOCTHIO K JIFOSIM, KpaliHe HU3KOM OIEHKOM MX KaueCTB U BO3MOXKHOCTEH,
YBEPEHHOCTBIO, UTO IOCPEICTBOM HACHIIbCTBEHHBIX MEP MX MOYKHO IIOJYUHUTH
HeoOxoaumMoMy nopsanky. Ilpuuém mox mopsiakoM MMeeTrcs B BUIY MOJHeHIee
0e3BoJIME TOAJAHHBIX, TIO3BOJISIONIEE JECHOTHUYECKOW UEHTPAJIbHOW BIACTH
MOOWJIbHO U 0€3 MOMeX MaHUMYyJWpOBaTh WM MOCTYINAaTh KakK YroJHO B Jeliax
BHYTPEHHEW U BHEIIHEN MMOJIUTUKH.

DToMy Hjeany rocyJapcTBa COBEPIICHHO Uy K bl PEICTABICHUS O KAKUX-TTUOO0
npaBax MOJJAaHHBIX MO 3aKOHY, 00 00s3aTENbHOCTH 3aKOHA JJII BCEX — TBOPLBI
3aKOHOB CTOAT HaJl HUM, UMEHHO OHH CYJIT O COOTBETCTBHM MEPbI HAKa3aHUS TSHKECTH
COJESTHHOTO, 00 OTBETCTBEHHOCTH 3a BUHY W T.A. Ilo cyTu nena, 3aKOH BBICTYIaeT
3[IeCh JIMILIb KakK rojas mpukazHas (opMa, KOTOPYI0 MOKHO 3allOJIHUTH JHOOBIM
IIPOU3BOJILHBIM COJISPKaHUEM M CHAOIUTh JIFOOOM CaHKIIHEH.

CymectBeHHOE 3HaueHuEe B jene opraHuzauuu ynpasienus Illan fAx u ero
NOCJIEIOBATENM, HAPSAAY C MPEBEHTHUBHBIMYM HAKA3AHMSIMU, IPUIABAJIM BHEIPEHUIO B
YKA3Hb IPUHIMIIA KOJUIEKTUBHOM OTBETCTBEHHOCTH. [ [pn4yéM 3TOT IpUHLKIIL, COTTIaCHO
JIErUCTaM, BBIXOJMJ 3@ KPYT JIIOJIEH, OXBATBIBAEMbBIX CEMENHO-POIOBBIMU CBS3SAMH, U
pacnpocTpaHsjicsi Ha OObEIMHEHHE HECKOJIbKMX OOIIMH — Ha TaK Ha3bIBaeMble
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MATUABOPKU M JecatuaBopku. Co3laHHas TakuM O0Opa3oM CHCTEMa TOTaJIbHOM
B3aMMOCJICKKH TMOJJAaHHBIX JPYr 3a JPYroM ChIrpajla 3HAYUTENIBHYIO pOJb B
VKpEIUICHUH IIEHTPAJIM30BAaHHOW BJIACTM M CTajla  KPAaeyroJIbHbIM KaMHEM
MOCJEAYIONIEH TPaKTUKW TOCYJApCTBEHHOTO YIMPABJICHUS M 3aKOHOJATEIhCTBA B
Kurae.

Bomnpoc 59. Yuenusn Ilnatona u Apucroresisi 0 rocyiapcrse, IpaBe U 3aKOHAaX.

[Tonutuko-npaBoBsie yuenus Jpesueit ['perun hopMupoBanuch u pa3BuBaInuCh
B YCJIOBUSIX CYIIIECTBOBAHUSI MHOKECTBA OTJICIIbHBIX HE3aBUCUMBIX TOPOJIOB-TIOJUCOB.
OTO W ompeneNuyio Kak pa3HooOpa3ue MOJUTUKO-TIPABOBBIX KOHIIEMIUNA, TaK H
OCTPYIO HJICHHYIO 00phOY MEXKTy HUMH.

[Tonutuko-npaBoBas Mbiciib JlpeBHeu ['pennn Oonbllioe BHUMaHUE YIesiia
OTIPEICICHUIO MOHATUS «CBOOOB» KaK IIABHOW 1AM U OCHOBHOM IIEHHOCTH BCEU
OOIIECTBEHHOM >XU3HU Toyica. Jjisi ydeHuil TOro BpeMeHH ObLT XapaKTepeH TakKe
MOBBIIICHHBIN UHTEPEC K COLMANIbHO-(UocoPckomMy aHaIMU3y NpodsieM rocyaapcTBa
u mnpaBa. Tak, B 4acTHOCTH, JIEMOKpHUT HOKa3bIBaj, YTO WHTEPECHI OOIIECTBA U
rocyJ1apCTBa SIBJSIOTCS HAUBBICIIEH LIEHHOCTBIO U MPUOPUTETHBI MEPE] NHTEpPECAMU
JUYHOCTH, B TO JK€ BpEeMsi OH OOOCHOBBIBAJI HEOOXOJIUMOCTh COLMAIBHOTO U
MOJMTUYECKOTO PABHOIPABUS U €IUHEHMS BCEX TIpaKIaH, CO3/IaHMsSl TapaHTUU UX
CBOOO/I U MpaB.

Yuenue cogpucmos («codhoc» — MyJIphlIii), BO3HUKIIIEE HECKOJBKO PaHbIIIe, €I1Ie
B V B. J10 H.3., TAK)KE J1aBaJIO CBOM OTBET Ha MpoOJieMbl 001IeCTBEHHOM u3HU. U eciu
paHHue cOpUCTBl OTCTAMBAIU MJICIO CIIYXKEHHUSI TOCyJapCTBa BCEMY OOIIECTBY, TO
o3 Hue COPUCTH HAXOIWINCh HA JAUAMETPAILHO MPOTHUBOIOIOKHBIX TO3UIIMIX,
noJjarasi, 4YTo rocyJJapCTBO MOXKET CIYKUTh MHTEPECAM KaK OTJEIBHOIO COLIMAIbHOTO
CJI0sl, TAK U OTAEIBHOTO YEJIOBEKA, 3aXBATUBIIETO BJIACTh CUJION M OMHUPAIOIIETOCs Ha
Hacuime. Takum oOpazom, B ycioBusix JlpeBHeil ['pemnuu cocyiecTBoBain cambie
pa3JIMYHbIE B3IJISI/IbI HA BJIACTh, TOCYIAPCTBO M MPABO.

Inamon (427-347 22. 00 H.3.), BEIMYANIINNA MBICIUTENb CBOCTO BPEMEHHU, B
nuanore «locymapctBo»  chOpPMYIMPOBAT CBOIO  KOHIICTIIMIO YCTOWYHMBOCTH
roCy1apCTBEHHOM BIIACTH.

[lo ero MHeHMIO, CTAOUIBLHOCTh TOCYJApPCTBA M BJIACTU 3aBUCHUT OT >KECTKOM
dbuKcauy KakJa0ro 4ieHa o0IIecTBa B paMKaxX OMpPEIeICHHOW COIMaIbHON TPYIIIbI.
OH n0Ka3pIBaj, 4TO TOCYJAPCTBO JOJKHO COCTOSITh U3 TPEX COCIOBUM: MBICIHUTEIECH
— YOPaBJISIONINX FOCYIapCTBOM, BOMHOB — OXPAaHSIOIINX FOCY1apCTBO, 3eMJICACIIbIIEB
U PEMECIICHHUKOB — CHAOXaroIMX TOCYJapCTBO BCEM HEOOXOIUMBIM. 3ajaya
rocyJIJapCTBEHHOM BJIACTH B MPEJIaraéMoM MPOEKTE COCTOUT B CO3JaHUU YCIOBUM JJIs
peanu3alii 4YeJIOBEKOM CBOWX CIIOCOOHOCTEH B paMKax 3TUX COCIOBUH |
JOCTIDKEHHUE, TaKUM 00pa3oM, KaKJIbIM M3 HHUX JIMYHOTO CYACThS M OJaromorydws.
VIMeHHO 5TO0 U CTaHET IJIaBHBIM yCJIOBUEM (hOPMHUPOBAHUS CTAOMIILHOMN MOTUTHIECKOM
BJIACTU U MPOYHOTO TOCYapPCTBA.

@opMynupysl MOHATHE MOJUTUYECKOUN CIpaBeNIMBOCTH, [ l11aToH nomnarai, 4ro
OHa 3aKJII0YaeTcsl B MOJYMHEHHOCTH JIMYHOCTU UHTEpecaMm rocyaapctsa. B nuanore
«3akoHbl» [lmaToH 0OOCHOBBIBAET MBICIL O TOM, YTO OCHOBOM CYIIECTBOBAHUS
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MPOYHOT'0 TOCYIAPCTBA SIBJSETCS TAKKE HATUYUE YETKO CPOPMYIMPOBAHHBIX 3aKOHOB
¥ BO3MOKHOCTH KOHTPOJISI UX UCIIOJIHEHMSI. B 3TOM Ananiore oH aHalu3upyeT /iBa BU1a
OpraHu3allid TOCYJApCTBEHHOM BJACTH: TIE€PBbIM, TI/€ BIACTh MNPUHAJICKUT
OTJICJIbHBIM TMPABUTENSIM, U OHU HCIOJIb3YIOT €€ B CBOMX JIMYHBIX MHTEpecax, U
BTOPOM, TJi€ BJIACTh OMNPENESETCS 3aKOHAMH, Ha CTPa)¥e KOTOPBIX CTOSIT OpraHbl
PaBOCYIHS.

["oBOps 0 MecTe U POJIM 3aKOHA B KU3HU 00111eCcTBa, [[1aTOH 0OTMEUYan BaXKHOCTh
NPaBHJIBHOCTH WX CO3JaHus. B uwacTHOCTH, OH pekoMeHayeT mpu (HOPMUPOBAHUU
3aKOHOB YYMTBIBATh CTpPaJaHUsl M YAOBOJBCTBUS JIOJEH, COOMIOAATh MPUHLIHUIL
npsiHUKA ¥ KHyTa. Jlanee oH moauépkuBai 3aBUCUMOCTD 3aKOHA OT reorpauuecKkoro
N0JIOKEHUS rocynapctBa. OH cunTal, YTO 3aKOH JIOJKEH HE TOJIbKO HaKa3blBaTh, HO U
BOCIHUTHIBATh. 3aKOH JOJDKEH OBITh HM KpPAaTKUM, HHU JJIUHHBIM, TJIAaBHOE €ro
JIOCTOMHCTBO — MOHATHOCTh. 3aKOH JIOJKEH ObITh OOIIIEU3BECTEH.

[lo muenuto Ilnatona, rocygapctBo, pyKOBOACTBYSCh 3aKOHaMH, AOJKHO
MOCTOSIHHO UX COBEPIICHCTBOBATH M KOHTPOJIUPOBaTh. [lepBeiimumii Jour rpaxk1aniHa
COCTOUT B TOM, YTOOBI JIOHOCHUTH BJIACTSIM O HapyLIEHHM 3aKOHa, Oojiee TOro, eciu
JUIO, TpeAsiaraioliee M3MEHUTh 3aKOH, HE CMOXET JO0Ka3aTh IOJIE3HOCTh TAaKOTO
U3MEHEHHUs, TO OHO HaKa3blBaeTCs, TaK Kak [OKYyIIAeTcs TakuM 00pa3oM Ha
0e30MacHOCTh rOCYIapCTBa.

OnmnonentoMm I[lnatoHa Ha MeCTO M poJIb TOCyAapcTBa B KU3HU OOIIECTBA, HA
MTOJIOKEHHUE YEJIOBEKA B HEM, BBICTYIIWII €r0 YYECHUK Apucmomensy (384-322 ze. 0o
H.3.). ApHCTOTENEBCKass KOHILEMNIMUS  MPOUCXOXKICHUS ToCyJapcTBa U BIACTH
UCXOAWJIAa M3 TOTO, YTO MEPBONPHUYMHON BO3HMKHOBEHHUS HTHX OOIIECTBEHHBIX
MHCTUTYTOB BBICTyIIaja CEMbS U BJIACTh IJ1aBbl cemeincTBa. OdopmieHne ceMeinHom
OOILIMHBI, MpEBpalleHHEe €€ B POJOBYIO UM MPHUBEIO CO BPEMEHEM K MOSIBICHHUIO
HOJUTUYECKUX OTHOLIEHUH, CO3JaHMIO BIIOCIEICTBUU rocyaapcrsa. Takum oOpa3om,
B OCHOBE T'OCYJIapCTBEHHOCTH JIEKUT €CTECTBEHHOE CTPEMIIEHHUE JIOJIei K OOLICHMIO,
HO ITO OOIIEHHUE, PESKAC BCETr0, CBOOOTHOPOXKICHHBIX JIIOJICH U OOIICHUE C IEIBIO
JOCTUKEHUS] CUACTJIMBOM >KM3HU. APHUCTOTENb JOKAa3bIBACT, YTO YEJIOBEK — 3TO
rpa)<1aHuH, )KUTEJb TOJMCa, CBOOOTHOPOKIEHHBIN, BCE OCTAJIbHBIE — 3TO BapBaphl U
paObl. BapBap — 3TO CylIecTBO HEMOJIUTUYECKOE, HEIMBHIN30BaHHOE. Pab — 310
palroHaIbHOE COYETaHUE (PU3NYECKON CHIIBI U OTIPEEIIEHHOM JOJIM yMa, FOBOpSIIEe
opyaue.

[lo wmHeHuto Apucrorens, TroCylapCTBO €CTh HAaWBBICUIEE MPOSBICHHUE
OOILIECTBEHHOMN JKHU3HHU, MPOYHOCTh, YCTOMYMBOCTh €r0 3aBUCUT OT TPaXXAaHCKOIO
mupa. OH, B CBOIO OY€pelb, ONPEEAETCS KOJIMYECTBOM I'Pak/1aH CPEIHETo JOCTaTKa,
rJIaBHAs 3a/laya BJIACTU — BCEMEPHOE YBEIMUYECHHUE KOJIMYECTBA TaKUX JIOJEH, TaK Kak
UCTOYHUKOM  CMYT  BBICTymaer ©Ooppba OegHbIX MNpOTHUB  Ooratblx  3a
nepepacrpezeieHne umMyiecTsa. Paccyxaas o TOM 4To, 4YEJIOBEK CPENHETO JOCTATKA
Onaromnosryuyusi, Kak MpaBWiO, JOCTUTA€T CBOUMHU TPYyJlaMH, CJIEI0BATEIbHO, BeChbMa
TpeneTHO OyleT OTHOCUTHCS K COXPaHEHUIO MOPSJIKa U CIOKONCTBUS B OOIIECTBE U
rocynapcTse. ApUCTOTENb YTBEPKIAET, UTO TOCYJAPCTBO JIOJDKHO KOHTPOJIUPOBATH
OTHOILIEHUsI cOOCTBEHHOCTH. C OJTHOW CTOPOHBI, yCTPaHATh Upe3MepHOe OOraTCTBO, €
Ipyroi — He aomyckatbh 0eaHocTH. ClieayeT CTPEMUTHCS K CpeHEMY, HO AJI ATOrO
HEOOXOJMMO TMOCPEJICTBOM 3aKOHOB TMPEABAPUTEIBHO BOCHHUTATh TpaXAaH U
MOJITOTOBUTH MX K TAKUM TMOPSAIKaM. 3aKOH — 3TO BhIpaKeHHas 1 3a)UKCHPOBAHHAS B
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NUCbMEHHOM (hOopMe CIIPaBEAIUBOCTb, OHA, 10 MHEHNIO APUCTOTEIS, ONPEIEIISIEeTCS B
OJTHOM CJIy4yae KOJMYECTBEHHbIM PAaBEHCTBOM — apU(PMETHUUECKUM, B JAPYrOM —
PaBEHCTBOM MO JOCTOMHCTBY, BKJIAQJOM Ka)kJIOrO 4ejoBeKa B oduiee aeno. B Takoi
TPAKTOBKE CIIPABEIIIMBOCTD PUOOPETAET MOJIMTUUECKUI XapaKTep U HAUBBICLIEE CBOE
IPOSIBJICHUE MIOJIyYaeT B IpPaBe.

ApucToTenp ACIUT NPaBO HAa E€CTECTBEHHOE M YCJIOBHOE. YTOUHSS CBOIO
MO3ULIMIO IO 3TOMY BONIPOCY, APUCTOTENb MOJUEPKUBAJ, €CTECTBEHHOE IPaBo — TO,
KOTOpOE€ BE3JI€ MMEET OJMHAKOBOE 3HAUYCHHE W HE 3aBUCUT OT MPHU3HAHUS WU
HEMPU3HAHUS €ro. YCJIOBHOE NPaBO — 3TO 3aKOHBI, MTOCTAHOBIICHHMSI, COTJIAIICHHS.
[IpyueM OH TOBOPUT O NHUCAHBIX W HEMUCAHBIX 3aKOHAX, MOJ MOCIEIHUMU
M0JIpa3yMEeBAIOTCs MPABOBbIE 0ObIYAN, TPATUIIH.

[TonuTHueckoe mpaBiIeHUE — 3TO, MO APHCTOTENIO, IPABICHUE 3aKOHA, a HE
mozaeit. [TpaBurenu, naxe gydiine, NOABEPKEHbI YyBCTBAM U apeKkTaM, 3aKOH KE —
YPaBHOBEUIECHHBIN pa3yM.

[Ipogomxast MbICIM CBOEro yuyuTens, ApUCTOTENb Jajl pa3BEpHYTYIO
XapaKTEpPUCTUKY BCEX UMEIOIIUXCS Toraa (opM MOIUTUYECKOMN BIACTH, Pa3JeIUB X
Ha JIBe TpYIIBL: MpaBUiIbHbIE UM HempaBuibHble. Kputepuem omnpezaenenus ¢opm
OpraHU3alliy BIACTH, [0 €70 MHEHHUIO, CIY’KUT UX COOTBETCTBHUE TPAJUIIMK TAKOBBIMU
ObUIM — IapcKas BJIACTh M BJIACTh APUCTOKPATUM BCE OCTAlbHBIE — TUPAHMUS,
OJIUTapxusi, OEMOKpaTHusi, OXJIOKpaTHs M THUMOKpaTus HemnpaswibHble. Hanboiee
ONTUMAJIbHBIH, [0 €r0 MHEHUIO, BAPUAHT OPraHU3aLMU BIACTH APUCTOTEIh Ha3bIBAI
[lonutuei; Mo €ro CyXJIEHUIO BJIACTb TaM MPUHAIJICKUT CPEIHEMY COCIOBUIO.
BnacTHble CTpyKTYpbI JOJIKHBI (POPMHUPOBATHCS Ha BBIOOPHOW OCHOBE, HO B BBIOOpax
YYaCTBYIOT TOJBKO COCTOSITENbHBIE TIpaxkaaHe. (CBOOOJHOE OOIIECTBO MOXKET
CYILLECTBOBATh TaM, IJIE BCE MO OYEPEAM MOMUYMHSAIOTCS U YNPABISIOT, TJ€ KaXAbIA
KUBET KaK XOYET, HO B PAMKAaX 3aKOHA.

Bomnpoc 60. IToimTu4yeckne U npaBoBbie B3rJasAbl @PoMbl AKBHHCKOTO.

3amauy ue0I0TUIeCcKOro 000CHOBAHUS 3pEIOro (eoaanu3Ma OJIeCTSINEe PelTul
JIOMUHUKaHCKUW MOHaxX @Doma Axkeunckuit (1225-1274 22.). 1lomumo Bcero npovero
€ro 3acilyra COCTOMT B TOM, YTO OH IEPBbIN U3 YYEHBIX U MBICIUTEIIEN CPEIHEBEKOBBS
JUTSL BCEX CBOMX YMOB3AKJIIOYEHHUH CTall aKTUBHO MCIOJIB30BaTh TPYAbl (HUiI0co(CKoit
MBICJTM aHTUYHOTO MHpa W, B 4YaCTHOCTH, pabotsl Ilmarona u Apucrorens,
BOCCTAHOBUB, TAKUM 00pa30M, MPOPBAHHYIO MTOYTH Ha ThICAUYETIETHE MPEEMCTBEHHOCTh
B Pa3BUTHH MOJIUTUKO-TIPABOBON U (PUIIOCO(PCKOI MBICITH €BPONEHCKOTO KOHTUHEHTA.

Ucnone3yst ydeHue Apucrorenis 00 akTUBHOM Qopme, Jaromiei >Ku3Hb
naccuBHOM matepun, ®oma AKBUHCKHMI JOKa3bIBAJI, YTO MUP OCHOBAaH Ha UEpPAPXHUU
dbopM: OT YUCTOTO pazyma — K TyXOBHOMY MHUPY U, OT HETO U K MaTepUAIbHOMY, U3
KOTOPBIX BBICIIINE, O0KECTBEHHOTO MPOUCXOXKIACHHUS, TAl0T )KU3Hb HU3IMUM. Bo TiaBe
Hepapxuu CTOUT OOT, YCTAHOBUBIIUHN MPUHITUT TTOTYUHEHUS HU3IMIMX (DOPM BBICIIIHAM.
JlyxOoBHBI MHp Ha 3emile BO3riaBiisieTcs [lamoil Kak eIMHCTBEHHBIM HAMECTHUKOM
bora Ha 3emie. [lo Tomy e wHepapXHUecKOMy MPHUHIIUIY OPTraHU30BaHO U
rpaKJaHCKOE OOIIECTBO — MOaHHBIC TTOTYUHSIOTCS TIPABUTEIISIM.

Bonbioe MecTo B MOJUTUKO-TIPaBOBOM JOKTpUHE DOMBbI AKBUHCKOTO 3aHUMAET
YYEHHE O 3aKOHAaX, UX BUJAX U COTIOJUYMHEHUU. 3aKOH OMPEIEISIETCS UM Kak o01ee
MPABWIO I JOCTHXKEHUS LENU, B CBOIO OYEPEAb MPABUIIO — 3TO HOPMA, KOTOPOMU
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KOHKpETHOE JIMIIO ToOyXkaaercss K JAeicTBuio. Mcnonb30BaB apUCTOTENIEBCKOE
JIEJIEHNE 3aKOHOB Ha €CTECTBEHHBIE — CAMOOUYEBUIHBIEC U MOJOKUTENBHBIE — MHCAHBIE,
OH JOTOJIHUJI €70 JEJIEHUEM Ha 3aKOHBI UEJIOBEYECKUE, KOTOPBIE ONPEACIISIIOT MOPSIOK
OOIIECTBEHHOM KU3HU, U OO0XKECTBEHHBIE, KOTOPbIE YKA3bIBAIOT MYTh JOCTUKEHUS
HeOecHoro OnaxkeHcTBa. M3 couetanus 3Tux IByX Kiaccu(ukauii BBIBOJSATCS YEThIPE
BUJIa 3aKOHOB: BEYHBI — OOXKECTBEHHBIN, €CTECTBEHHbIH — YEJIOBEUECKUM
TIOJIOKHUTEIIBHBIN U O0KECTBEHHBIN — 00KECTBEHHO MOJIOKUTEITHHBIMN.

Beunsrit 3akon ®@oma AKBHHCKHN Ha3bIBae€T O0KECTBEHHBIM Pa3yMOM, OH
YIPaBJISIET BCEM MUPOM, BCEJICHHOM, MPUPOION 1 001mecTBOM. ECTeCTBeHHBIN 3aK0H
BBICTYNAET B KA4YE€CTBE OTPAKCHUS BEYHOTO 3aKOHA YEJIOBEUECKHM Pa3yMOM — 3TO
3aKOHBI OOIIEKUTHUS, OHHM TPEAINOJIATAlOT CTPEMJICHHE K CaMOCOXPAaHCHUIO W
CaMOBOCITPOU3BOJCTBY U€JIOBEKA.

UenoBeyecknii 3aKOH HOCUT HOPMAaTUBHBIA XapaKTEP, OH €CTh MOPOKICHUE
YEJIOBEYECKOW IEATEIIBHOCTH U B CHIIY ATOTO KpAailHE HECOBEPLIEHEH, U B CUJIY 3TOTO
M0 HEOOXOJUMOCTH OH TMOJKPEIUISETCS NPUHYXKICHUEM. bBOXEeCTBEHHBIN 3aKOH
chopMyIUpPOBaH B clIOBE 00XKbeM, TO ecTh B bubnuu. Yenosek mo npupoie rpexoBeH,
[I03TOMY B MPAKTUYECKOU AEATEIBHOCTH OH JOJDKEH IMOCTOSIHHO CBEPSATH BCE CBOU
3aMBICIIBI U TIOCTYTIKU ¢ bubnuei.

CMbICT BCEl 3TO KOHCTPYKIIMH CBOJWICS K TOMY, YTOOBI MpeaNuCaHus
YEeJOBEYECKOT0 3aKOHA B KOHEYHOM CUYETE BBITEKAIu W3 BOJM U pazyma Oora. Ilo
MHEHUIO DOombl AKBUHCKOIO, YEJIOBEUECKHM 3aKOH HE JIOJDKEH IPOTUBOCTOSITH
ecTecTBeHHOMY. [ IoCKOIBKY MOCeIHUI TOHUMAJICS TOJIBKO KaK MpaBuIia OOIIEKUTHS,
COXpPAHECHMS KU3HU U TPOJOJKEHUS pojJa, HEOOXOJUMOCTh COOTBETCTBUS
YEJIOBEUYECKOTO 3aKOHA €CTECTBEHHOMY O3HA4YaJIa, YTO MIPABUTEIMU HE TOJHKHBI MENIATh
MOJIOKUTEIIBHOM )KU3HEAEATEIIbHOCTH YEJIOBEKA.

®oma AKBUHCKUN MPOJOJDKUAI TPAAUIIMIO OOOCHOBAHUS TOCIOJCTBYIOLIETO
MOJIOKEHHSI 1IEPKBH IO OTHOIIEHUIO K TOCYAapCTBY M CBETCKOM BJACTH. JTO
HE00X0AMMO OBLIO CHIeNaTh, TAaK KaK KOPOJIEBCKAsl BJIACTh BCE Yallle M HACTOWYUBEE
CTaBuUJIa II0J COMHEHUE IPABOMEPHOCTh BMEIIATEILCTBA TyXOBEHCTBA B CBOM Jiena. B
HesaX TMOJACpKaHUsS aBTOPUTETA IIEPKBU OH (HOPMYITUPYET CBOI KOHIIEHITUIO
roCy1apCTBEHHOM BJIaCTH. 110 €ro MHEHMHIO, BJIACTH COCTOUT U3 TPEX DJIEMEHTOB —
CYIIIHOCTH, MPOUCXOXKICHUS U UCTIOJIb30BAHUSI.

CyILIHOCTh BIAaCTU — MOPSAJOK YIPABICHUS — COCTOUT B TOCMOJICTBE OJHUX U
MOAYMHEHUHN JAPYTUX, YCTAHOBJIEH OT BE€Ka OOTOM, OJTHAKO, CYUTAET OH, W3 ITOTO HE
CIEAYET, YTO KAXKIbIA OTIEJIbHBI MPABUTEIb IOCTABJICH HEMOCPEICTBEHHO
BCEBBIIIHUM U KaXJ0€ €ro JACHUCTBUE omnpapaaHo uM. [IpaBuTens MOXKET COBEPUINTH
Maccy HeNpaBeAHBIX MOCTYMKOB, TBOPUTH 3J10. JlJisi TOro 4TOOBI MpaBUTENbh HE
npeBpatuiics B TupaHa, PoMa AKBUHCKUU Npeaiaraet pax mep. [ maBHoe 3HaueHue o
MPUIAET PEIIMTHO3HO-HPABCTBEHHOMY BO3JICUCTBHIO IIEPKBU HA MOHApXa, OOCIIaHUsI
€My BCSYECKUX OJiar B ciydyae CIpaBeIMBOTO MpaBiieHUs. J[OTIOTHUTEIbEHON Mepon
JOJDKEH TakK)Ke CTaTh ApPUCTOKPATUYECKUM COBET MPU TMPABHUTENC, KOTOPHIA OBl
ybeperan ero OoT HEOOAYMaHHBIX TOCTYNKOB W pemeHuid. Hakonen, B ciydae
HapyIIEHUs TpaBUTEIeM OO0XbUX YCTAHOBJIICHWM, TOMJAHHBIE MOTYT OBITH
OCBOOOXKJICHBI OT KJIATBBI BEPHOCTH MOHApXy, O0jee TOTro, HaceleHUe MO MPU3BIBY
JyXOBEHCTBA 00513aHO CMECTUTh TAKOTO MTPaBUTENS.

[{epkoBb BBICOKO OIIEHMJIA 3aCIIyTH CBOETO BhIAAIONIErocsl TeopeTuka. B 1323 r.
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€TI0 NPUYUCIIAIOT K JIUKY CBATBIX. MO,IIepHI/ISI/IPOBaHHLIC B3TJIA1bI ®ombl AKBUHCKOTO
U 1o ceu JACHL BBICTYIIAIOT B Ka4YCCTBC HOJIHTI/IKO-HpaBOBOﬁ KOHIOCIIIIHUHU PHUMCKO-
KaTOJINYECKOMN LCPKBU B q)opMe KOHICIIIINKY HCOTOMU3MA.

Bomnpoc 61. IToautuko-npaBoBoe yuenue M. Ilagyanckoro.

B konie Xl — nauane XIV BB. pa3BuTue pemecia U TOProOBIU B psijie CTpaH
3anagHoii EBpoIbl MPUBENO K YCKOPEHHOMY POCTY TOPOJCKOIO HACEJICHHS.
PazborareBime ropoga CTpeMUITUCH TOOUTHCS aIMUHUCTPATUBHO-XO3SMCTBEHHOM, a
3aTeM U MOJUTUYECKON HE3aBUCUMOCTH OT (De0JalIbHBIX BIaICTENCH.

BeIpazurenem 3Toil HOBOW TEHJIEHLIIMH B OOIECTBEHHO-TTOJIUTUYECKON KU3HU
CPEIIHEBEKOBOTO 00IlIeCTBa CTal H020C108, yueHblil, MeOuk, pekmop Ilapuscckozo
yHusepcumema Mapcunuii Iladyanckuii (1280-1343 22.).

Kpyr ero Hay4HbIX MHTEpEeCcOB ObLI HEOOBIUAWHO IIMPOK, HO B HaWOOJbIIEH
CTENIEHU €ro HHTepecoBaja MpodiieMa CTAOWIBHOCTH TOJUTUYECKON BJIACTH.
Mapcunui IlagyaHckuii UCXOOWII U3 TOrO, YTO OCHOBHAs IIPUYMHA COLMAIBLHOU
HECTAOWJIBHOCTH COBPEMEHHOIO €My OOIIECTBa KPOETCs, IIPEkK/IE BCETO, B HEBEPHBIX
IIPEJICTABJICHUSIX O COOTHOILICHUU T'OCYIAPCTBA U LIEPKBHU, YEJIOBEUYECKUX 3aKOHOB U
3aKOHOB 00>KECTBEHHBIX. OH CUMTall, YTO BMENIATEIHCTBO LIEPKBU, TyXOBEHCTBA B
Jiena CBETCKOM BJIACTH — TJIaBHAsl MpUYMHA Bcex Oen rocyaapcerBa. CBoro 3a1avy OH
BUJICJI B OTIpeJiesieHnH c(pep, B paMKax KOTOPHIX TOJHKHBI AKUTh U COCYIIECTBOBATH JIBa
LIEHTPA BJIACTH: TYXOBHOM U CBETCKOM.

Mapcunuii IlagyaHckuii B CBOMX YMO3AKJIIOUCHUSX UCXOAWI W3 HAIUYUS B
MHPE ABYX IPYII 3aKOHOB.

Ilepeas — 60KeCTBEHHBIE 3aKOHBI, OHU YKA3bIBAIOT ITYTH JOCTHKEHHUS BEUHOTO
OJla)KeHCTBA JJIsl OTACIBHOTO YeNIOBEeKa, [l craceHust ero aymu. OHU onpenemnsoT
pasnuyus MEXIy TpexaMu U 3aciayramu uejoBeka mepen OoroMm. Ilo stomy mytu
YeJIOBEK UJIET, TOOPOBOJILHO BRIOMpPAsi OJIHY U3 JOPOT: A00pa WM 3J1a, 1 OTBETCTBEHEH
B TOM BBIOOpE OH TOJILKO JIMUHO Tiepes coboi u nepen 6oramu. K BeneHuto niepksu
OTHOCHUTCSI 00KECTBEHHBIH 3aKO0H, Jieja JyX0oBHbIE. [[epkoBb HEe T0JKHA BMEITUBATHCS
B MHUPCKHE [I€JIa, JYXOBEHCTBO MOXET TOJBKO IPONOBENOBAaTh, YYUThb, HO HE
aJIMUHUCTPATUBHO MPUHYXK]IaTh, a TeM OoJiee Haka3bIBaTh Koro-imbo. Kapate — 310
npeporatuBa 0ora, 10O OH 3HAET BCE JIeJ1a ¥ MOMBICIIBI YeloBeKa. J{ake epeTuk MOXKeT
MOHECTH HaKa3aHue OT Oora, HO Ha TOM CBeTe. B 3eMHOH JKM3HU €ro MOKHO M3THATh
U3 o0IIecTBa, HO U TO B TOM CJy4ae, €CJIM TOJbKO OH HapylaeT OOLIEHPHUHSTHIC
IpaBujIa COBMECTHOTO MTpOkuBaHu4. [Ipr 3TOM MHULIMATHBA TAKOTO JECUCTBUS IO KHA
UCXOJUTh TOJBKO OT TPaXIaHCKUX BJAcTel, a HE OT LEpKBU. TakuMm o0Opazom,
Mapcumii 060CHOBBIBAJ BO3MOKHOCTH CBOOOIBI COBECTH.

Bmopas — yenoBeveckue 3aK0HbI, OHU MPECIEAYIOT JOCTHKEHUE 00111ero oara
JUI BCEX JIIOJIEN U MPEAYyCMATPUBAKOT YCTAHOBJICHHE MPOYHOM W TBEPAOM BIACTH;
COONIOICHHE 3aKOHOB  37IeCh JOCTUTAeTCs HE TOJBKO JI0OpOBOJBHO, HO U
npuHyxjaeHueM. Hannuue 3THX IBYX BHJIOB 3aKOHOB MPEANOJIaraeT pa3rpaHUuCHUE
cdep eaTebHOCTH IIEPKBU U TOCYAapCTBa.

JloctaTouHO cBOEOOpa3HO HJsi CBOETO BpPEMEHH OH peliaeT Mpodiemy
YEJIOBEYECKOr0 3aKOHA. UenoBeuecknil 3aKOH JTOJKEH IPUHUMATBCS BCEM HApOJIOM,
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TaK Kak OH Jy4Yllleé MOBHUHYETCS TOMY, YTO UM AJi1 ce0s co3gaHo, Oojee Toro,
OOJBIIMHCTBO HapoJa MMEET MOPAJIBHOE MPAaBO NPHUHYKIATh HECOIJIacHOE
MEHBIINHCTBO K UCIIOJIHEHHIO 3aKOHOB. [IpaBUTENBCTBO MOA3aKOHHO, OHO NPU3BAHO
KOHTPOJIMPOBATh UCIIOJIHEHNUE 3aKOHOB, MOJYUHATHCS 3aKOHAM U ObITh U30paHO TEM,
KTO yCTaHaBJIMBAET 3aKOH, TO €CcTh HapoAoM. OH mpejyarai €JuHbIA LEHTP BJIACTU
pa3enuTh Ha 3aKOHOJATEIbHYI0 W HCIIOJHUTENBHYIO, NMPUYEM TIJIABEHCTBYIOIIYIO
pOJIb OH OTBOAMJ 3aKOHOJATEIbHOM, T.K. OHAa JOJDKHA ObUIa ONPENENATh PaMKH
JEUCTBUS BIACTU MCIOJHUTEIBHOM M KOHTponupoBaTh €€. Mapcunui Ilagyanckui
CBOMMH HJEIMU 00 OTAENEHUH IIePKBH OT TOCYAAapCTBA, MPUHAICKHOCTU
3aKOHOJATEIbHOW BJIACTU HApOJy, BHIOOPHOCTH MPABHUTEIBCTBA, €r0 MOJAOTYETHOCTU
3aKOHY pa3lEelICHUI0 C€IMHOM BJIACTU HA [JBE€ BETBU 3aKOHONATEIBHYI) U
UCIIOJIHUTEIIbHYIO HAJOJITO OIIEPEIUIIN CBOEC BPEMSL.

Bonpoc 62. Yuenue 7K. boageHna o rocyanapcrse u npase.

M ero caMOCTOSATENBHOCTH TOCYIapCTBa, €r0 aBTOHOMHOCTHU OT LIEPKBU BECbMa
OCHOBATEJIbHO MpopadoTan (paHIy3CKUIl NOJUTHYECKUA MBICIUTEIb, COLMOJIOT,
topuct Kan booen (1530-1596 22.).

B cBoeMm riiaBHoM npousseneHun «lllects KHUT O TOCyAapCcTBe», HANMCAHHOU
B 1576 r. B arMoc(epe HanpsHKEHHOTO PEUTMO3HOTO KOH(DIUKTA MEXY KaTOJIUKaMH
U TyreHOTaMH, KOTOpBI yrpoXkal caMOMy CYIIECTBOBaHUIO (DpaHIly3CKOM
rocynapcrBeHHoOCTH, JKaH bomeH mnepBeIM B HCTOPHMM MPABOBOW MBICIH 1Al
TOJIKOBAHME CYBEPEHHUTETa KaK BaXKHEWIIEro IIpu3Haka rocyxapcera. Ilo
yTBepxkaeHuio JKana boaena, cyBepeHUTET, WM TPAaBO TBOPUTH U TPOBOJIUTH B KU3Hb
3aKOHBI, MPUHAJIEKUT TOCYAAPCTBY MO omnpeaenenuto. ['ocygapctBo — obiagaTenb
BEPXOBHOM MOJIMTUYECKONW BJIACTH KaK BHYTPH CBOEH COOCTBEHHOW CTpPaHBbI, TaKk U B
OTHOILIEHUSAX C 3apyOECKHBIMU rocyAapcTBaMu. Brlllie HOCUTENsE CyBEepEeHHON BiIacTu
TOJIBKO bor m 3akoHsl npupoasl. CyBepeHUTET HE 3aBHCHUT OT TOTrO, CIIPaBEUIMBBI
3aKOHBI WIH HET, OH 3aBUCUT OT CUJIbI TBOPUTDH UX.

Kan bomeH nan TOMYOK K JaJbHEHIIEMY Pa3BUTHIO CBETCKOW KOHUETIIUHN
rocynapcTBa, KOTOpas craja OObIYHOM B Hamu JHU. OH TPAaKTyeT rOCyJapcTBO Kak
UHCTHUTYT, KOTOPOMY JOJDKHBI ObITh NMPEAAaHHbI Bce rpaxkaaHe. ['ocynapcTBo, o ero
MHEHHUIO, — 3TO TPa)KJAaHCKasl BJIACTh, 3TO MPABOBOE YIpaBIEHUE, COOOpPA3HOE CO
CIIPaBEIJIMBOCTBI0 M 3aKOHAaMU IpUponbl. llepBocTeneHHOe 3HaYeHWE NpPU 3TOM
npuaaBanock ¢opme rocynapcrBa. OTpulias MNPUHATOE TOrAa aApPUCTOTEIEBCKOE
neneHue popM rocyiapcTsa Ha NpaBUIIbHBIE U HETpaBUIIbHbIE, XKan bojeH yka3biBad,
YTO CYTh JI€JIa TOJBKO B TOM, KOMY NPHUHAMJICKUT CYBEPEHUTET U PealbHasl BJIACTb:
OJTHOMY, HEMHOTMM WU OOJbIIMHCTBY. Ha TOM e OCHOBaHMM OH OTpPHULAET
CMeIlIaHHYI0 (JOpMy rOoCyAapcTBa — BIACTh HUKAK HE Pa3JeUTh MOPOBHY, KAaKOH-TO
aJIeMeHT OyleT MMETh peularoliee 3HadeHue B rocyaapctBe. KoMy mpuHamiexut
BBICIIIASA BJIACTH IIPUHAMATh 3aKOHBI, TAKOBO M €CTh TOCYAApPCTBO B LIeJIOM. Biacts —
3TO COOCTBEHHOCTH MpaBuTesd. bonee Toro, BiacTe cama SBISIETCS MCTOYHHUKOM
3aKkoHa. MIHBIMU CJIOBaMM, OH 3allMILA] MBICIL O HEACIMMOM, €IMHOM, MOCTOSHHOM,
CTOSIIEN HAJl 3aKOHOM I'OCYAapCTBEHHOMU BIJIACTH.

JKan bonen orpuuarenbHO OTHOCWICA K JEMOKPATHYECKOMY CTPOIO, CUMTAas,
YTO B HEM OYE€Hb MHOI'O 3aKOHOB M BJIACTEH, a 0Ollee Je0 HaXOAUTCS B YIaJKe.
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HeratuBHO OH OTHOCWJICS U K apUCTOKPATHH, TJI€ MHOTO Pa3l0poB, a MPaBUT IIyIOE
MeHbIIMHCTBO. Hanmyumieir (opmoii npaBiaeHUs: OH Ha3blBaJl MOHAPXUIO, B KOTOPOH
o0ecrieueHbl KOMIETEHTHOCTb, XOTS COBETYIOT MHOTME, U HEPIMYHOCTh BJIACTU —
pemaer oauH. OCOOEHHO HEOOXOAMMBI MOHAPXMM B OOJIBIIMX TIOCYAapCTBax,
yrBepxaan JKan bonen. [lonmutnueckue nporuBHuku XKana bojgeHa, Tmpanodopusl,
OTCTauBaJIM  HUJAEa  TIOCYJAAPCTBEHHOW  JI€MOKpaTHM, OJHAaKO IpH  BceH
IIPOTPECCUBHOCTH COJEPKATEIbHOM YacTH MX B3IVISIOB B KOHKPETHOM CHUTYallMH
@paHiuu TOr0 BPEMEHM, OHH BBIpaXald HMHTEpECHl (PeodanbHON apuUCTOKpATHH,
NOJANUTHIBAJIM TEPPUTOPHANIbHBINA cenapaTu3M. OOBEKTHBHO MeEIIAdd CO3JAaHUIO
€IMHOTO LIEHTPAJIM30BAaHHOTO (PPaHIy3CKOI0 TOCYAapCcTBa.

Bonpoc 63. Yuenune I'. I'pouusi 0 rocyrapcTse u npase.

OaHUM H3 OCHOBOIOJIO)KHUKOB  IOPUIAMYECKOTO MHPOBO33PEHHS  ObLI
3HAMEHUTBIN roJutanackuii ipaBoBen I yzo I'poyuit (1583-1645 22.).

['yro I'pounii OCHOBHOE CBOE€ BHHUMaHUE YIEIsT pa3paboTKe MpoliIeM
MEXIyHapoaHOro mpaBa. M 3To ObLJI0 BechbMa akTyalbHO UMEHHO i PecryOnuku
Coenunennsbix [IpoBuHIINIA, TaK KaK OTHOCUTEIbHASI BOGHHAS c1abocTh [omanuu e
MO3BOJISAJIA €l CAMOCTOSITENIbHO OTCTauBaTh CBOIO 0€30MacHOCTh U HE3aBUCHUMOCTh. B
THX ycnoBusax PecrmyOnuka mpuiarana OOJbIINE YCHIWS Ui CO3JAHHS TapaHTHN
coOcTBeHHOM Oe3onacHOCTH. IMEHHO B 3TOM HampaBiieHuH U padotan I'. I'poumii.

Pa3zpabatbiBasi KOHIENIMIO MEXKIYHAPOJHOTO IIpaBa, OH B OTJIWYHE OT
OOIIETIPUHATOTO B3IUIAJa HAa TO, YTO B OCHOBE MEXAYHApOIHBIX OTHOIICHUH
HaXOAWTCS CHJIa, CTald JOKa3blBaTh, YTO OCHOBBI MEXIYHApOIHBIX OTHOIICHHIA
JOJDKHBI 0a3upoBaThCs Ha IMpaBe U coOMoAeHMM 3akoHOB. Ilo ero MHeHwuio,
HMCTOYHUKAMHU MEXIYHAPOJHOTO TpaBa JOJDKHBI CTaTh OONICTPUHSTHIE OObIYaW WU
TpaauliuK B cPepe MEKroCyJapCTBEHHBIX OTHOIICHUH, a Takke HauOoJiee 4YacTo
HOBTOPSIIOLINECS] TOTOBOPHI, COTJAIIEHUsI MEX]y OTHENbHbIMH rocyaapctBamu. Co
BPEMEHEM OHU JIOJDKHBI MPUOOpECTU 0053aTeNbHBIN XapakTep, chopMUpoBaTh TAKUM
00pa3oM OTAEIbHBIA KOPITYC 3aKOHOB MEKIYHAapPOIHOTO MpaBa.

PaccmarpuBas mpoOsemy BOiHBI U Mupa, [ 'polinii moJiaras, 4To BOMHA SBIISETCA
OJTHUM M3 METOJIOB PEIICHHUS OJUTHIECKIX TPOOJIEM U B 3TOM CMBICIIE YCTPAHUTH €€
B TpPHUHIMIIE HEBO3MOXHO. HO B TO ke BpeMs OH ToJpa3feisia BOWHBI Ha
CTIpaBe/JINBbICE W HECIPaBEJIMBBIC, M €CIM TEpBble OBUIM, MO €ro MHEHHIO,
OMpaBAaHbl, TO BTOpPbIE MOJDKHBI OBITH OCYXZaeMmbl. boiiee TOTro, 3aUMHIINKU
HECTPaBEIMBBIX BOWH JIOJDKHBI MPUBIEKATHCS K OTBETCTBEHHOCTH, TOJIBEPTaThCs
BCEOOIIEMY OCYXKICHUIO U BOCTIOTHUTH YOBITKH MOCTPAAABIIEH CTOPOHBI.

Kpome »sroro 1. I'ponmii mnpemiarasi BBECTH BOCHHBIE [JEWUCTBHUS B
OTpe/ieNICHHbIE PaMKH, HCKJIIOYMB YPE3MEPHBIE >KECTOKOCTH IO OTHOILIEHUIO K
MUPHOMY HaceneHuro. [[Isi 3TOro OH mpeajIoKuia 4Y€TKO pas3ieluTh YYaCTHUKOB
00eBbIX AEWCTBUN, KOMOATaHTOB — BOECHHOCIYKAlIUX U HEKOMOATaHTOB — MHUPHOE
HaceneHue. [locneanue He yuacTBYIOT B 00€BBIX JEHCTBHSIX, CIEI0BATENbHO, HE HECYT
OTBETCTBEHHOCTH 3a HUX. [l0 ero MHEHHIO, JJa)Ke BOWHBI CIPABEIJIUBLIC, B 3aIUTY
CBOETO OTeYecTBa JOJDKHBI BECTHCHh 0J1aropasyMHO, MMesl B BUIY 3aKJIIOUEHUE B
KOHEUYHOM CU€T€ MHUPa C BpaX1€OHONU CTOPOHOM.
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['. I'pounii OJHUM W3 MEPBBIX MOJHSUI O BOIPOC O T'yMaHHOM OTHOLICHUH K
BOCHHOIUICHHBIM M PAaHEHbIM BOEHHOCTY’KalllMM, ToJjlarasi, 4ro BCE 3TO OyaeT
CIIOCOOCTBOBATH 3AKIIOYEHUIO MUPa MEXAY KOHMIUKTYIOIMMHA CTOPOHAMHU.

JloctatoyHO OpuUrMHANBHBIMH ObUM B3rJsAbl ['. ['porust u Ha mpoOsiembl
MIPOUCXOKJICHUS BJIACTH U mpaBa. OH cyuTald, 4TO B OCHOBE IpaBa HAXOJIUTCA
CTPEMJICHHE KaXKJIOTO YelIOBeKa K CIOKOMHOMY pa3yMHOMY OOIIeHHIO C cebe
nonoOubMH. [IpaBo, Mo €ero MHEHHUIO, €CTh CyMMa HOPM, KOTOpBIE M PETYJIUPYIOT
TaKHe CIIOKOMHbBIE, YPABHOBEIICHHBIE B3aUMOOTHOIIEHUS Mex Ay ToapMH. K HopMam
npaBa OTHOCSTCS: BO3JEpKAHHE OT HE3aKOHHOI'O MPHUCBOCHHUS UY>KOI'O UMYILECTBA,
BO3MEIICHHE MPUUNHEHHOTO yIiep6a, 00I3aHHOCTh COOIIONATh COTIAICHUS U T.1.

IIpaBo B mpexacraBiaenun ['. I'pouust BecbMa MHoOroruiaHoBoe siBieHue. OH
BBIJICIISIET B HEM, HapsiLy C PaBOM €CTECTBEHHBIM, €I1I€ U IIPABO BOJIEYCTaHOBJIEHHOE,
MMEIOLIee CBOMM HCTOYHUKOM BOJItO. [Tocneanee, o ['pouuto, moapasaensercs Ha ABe
BETBH: MIPaBO YEJIOBEUECKOE U MPaBO OOKECTBEHHOE. Tak Kak OAHUM U3 TpeOOBaHUMN
€CTECTBEHHOTO TIpaBa SIBJISIETCS MCIOJHEHHWE CBOMX OOCIIaHMid, BBHIIOJIHEHUE
Pa3IMYHBIX COTJIAIIEHUH, TO M BOJIS JIIOJEH BBICTYNAeT UCTOYHUKOM O0S3aTENbHbIX
MpaBWJ, YCTAHOBJIEHHBIX COIVIAIIEHUEM. OTO TPETHM BHUJA TMpaBa — MPaBO
yesioBeueckoe. HecoBepuieHHOE, M3MEHUYMBOE YEJIOBEYECKOE IPaBO JIOJDKHO, B
KOHEYHOM CYETE, COOTBETCTBOBATH NMPUHLMIIAM €CTECTBEHHOrO IpaBa. [Io MHEHuIo
['ponus, crneuuduka mpaBa COCTOMT B TOM, YTO OHO MpEAINoiaraeT BO3MO>KHOCTb
NPUHYXACHUS, €CIIM €r0 HOPMbI HE COOJIIOAAIOTCS JAOOPOBOJIBHO. Ty (YHKIUIO
JOJIKHO OCYILECTBIIATH TOCYJapPCTBO.

I'pounii maeT coOCTBEHHOE ONpeEeiIeHUE roCyIapcTBa — 3TO COBEPIICHHBIN
CO103 CBOOOJHBIX JIIOJICH, 3aKIIOUECHHBIA paJu COOIOJICHUS TTpaBa U OOIIEH MOJIb3HI.
['ocynapcTBO M BIAcTh BO3HHMKAIOT Kak CIEACTBHME OOIIECTBEHHOIro JoroBopa. I'.
['poruit 1oKa3bIBAJL, YTO JO BOZHUKHOBEHUS ITOJIUTHYECKON BIACTH JIFOIU HAXOAWIINCH
B €CTECTBEHHOM COCTOSIHMM. OTOT IEPUOJ, IO €ro MHEHHMIO, XapaKTepU30BAJICA
JT0OpoXKeIaTeIbHBIMA  OTHOIICHUSIMA  JIFOJIH MeXAy Cco0oM, Tak Kak oOrmas
COOCTBEHHOCTh HE coO3JaBajla KOH(JIMKTHbIX cuTyauuid. Ho BmocnenctBum, ¢
HOSIBJICHUEM peMECe], C POCTOM MOTPEOHOCTEN KaK bl MPOU3BOIUTENb CTaJl CYUTATD
pe3ynbTaThl TpyAa CBOel CcOOCTBEHHOCThIO. Kak ciencTtBue 3TOro, paBeHCTBO,
CHPaBeIMBOCTh, JOOPOXKENATEIbHOCTh NCUE3NU. /17151 BOCCTaHOBIIEHUS YyTPauyeHHOTO
JIOM TIO3HEE 3aKII0YaloT MEeXAy cOoOO0M OOLIECTBEHHBIN [TOrOBOP O CO3JaHHH
rocyiapcTBa U Mepefadyu B €ro pyKy BIACTH.

[Ipobneme dhopm opranuzanuu nonutuyeckon Biactu ['yro I'pounii He yaesnsin
0co0Oro BHMMaHMs, MoJyiarasi, YTo B JJaHHOM Clly4ae HapoJ caM BblOepeT Hauboiee
Ty4ui 1uist ceost BapuaHnT. B nienom uneun I'yro ['porust oTinyanucey paiuoHaIu3MoM,
OBLIIM MPOCTHI, TOHATHBI, B HUX OTCYTCTBOBAJIA KaKas-IM0OO PENIUIU03Hasl CX0JIaCTHKa,
U TJIaBHOE — MX OTJIMYaja BOCTpeOOBAaHHOCTh BPEMEHEM.

Bomnpoc 64. IToaimTuueckoe u npasosoe yuenue T. 'o06ca.
bosbiioit BKJIag B pa3BUTHE MOJUTHYECKUX WUIEW paHHero nepuoaa Hosoro

Bpemenu BHeC Tomac I'oboc (1588-1679 22.).
PaccmarpuBasi mpobiiemy MpOMCXOXKAEHHsI TocynapcTBa U Biactu, T. ['060c
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UCXOJWJI U3 MPU3HAHUS KOHIIEMIMU €CTECTBEHHOro cocTosiHus. 1o ero MHeHuto, B
HEM BC€ JIFOJIU PaBHBI, U KK PYKOBOJICTBYETCSI CBOMMHU JIMYHBIMU MMOTPEOHOCTAMU
U MHTEpEeCaMH, MOTHUBBI MOBEICHMS YE€JIOBEKa MPENENbHO MPOCThI: OH CTPEMHUTCA
MOJIYYUTh KaK MOKHO OoJibIiie Onar u u3dexarb crpaganuil. Takoe mojgoxxeHue BeAeT
K TOSIBJICHHUIO KOH(PJIMKTOB B oOmiecTBe. YTOOBI M30aBUTHCS OT CTpaxa, 00ECIeUnuTh
0e30MacHOCTh JIIOJIU OOBEIUHSIOTCS B OOIIECTBO U YUYPEKIAIOT MO COOCTBEHHOMY
YCMOTPEHUIO BEPXOBHYIO BJIACTh, KOTOpas ITOBEPSICTCS WJIM OTHOMY JIHILY, WIIH
rpymie. Takum 006pa3oM, JTFOM OTKA3bIBAIOTCS OT CBOMX €CTECTBCHHBIX TpaB. JlenaTh
WX 9TO 3aCTaBJISIET HE XEJTaHWE W J00pas BOJIA, a MHCTHHKT camocoxpanenus. OH
JTUKTYET HEOOXOIUMOCTh B3aMMOOTPAHUYCHHSI CBOOOMBI JIFOACH, MPUCYIIEH UM 0
TOCYJapCTBEHHOTO COCTOSIHMS. be30macHOCTh JOCTHTaeTcs WYyTeM  OCBOCHHUS
€CTECTBEHHBIX 3aKOHOB MJIM BHIPAOOTAHHBIX KOJIJIEKTUBHO OOIITUX MPABUJI TIOBEICHMSI.

T. T'oG6c momaran, 4YTO €CTECTBEHHBIE 3aKOHBI HE SIBISIIOTCS YacCThIO
€CTECTBEHHOTO MpaBa. bosiee Toro, oHu npuxoaar Ha cMeHy emy. T. ['000c npusbiBaet
HE CMEIIMBATh MOHATHUS MpaBa U 3aKkoHa. [IpaBo cocTouT B cBOOOJIE NenaTh WM HE
JenaTh 4To-1100, a 3aK0H 00s13bIBaET TMO0 K TOMY, JINOO K Apyromy. MHbIMU clioBamy,
no T. ['066cy, ecTecTBEHHOE COCTOSIHUE M JCHCTBYIOIIEE B HEM €CTECTBEHHOE IIPABO
Ha BCE — 9TO HEOTpaHUYECHHAs CBO0O/1a, a TUKTYEMBI pa3yMOM €CTECTBEHHBIN 3aKOH
— 3TO MPEANUCAHHOE OTPaHUYCHUE CBOOO/IBI.

CopeprkaHWeM €CTECTBEHHOTO 3aKOHA BHICTYITA€T HPABCTBEHHOE TIPABMIIO — HE
Jenal IpyroMy TOTO, YEro Thl HE XO4Yellb, YTOOBI jenanu Tebe. ITO OCHOBHOE
TIOJIOKEHHUE JIOTIOTHSIETCS] JOOPOBOJIBLHBIM CAMOOTPAaHHUUECHUEM COOCTBEHHBIX IPaB H
CBOOOJ] KaXKIbIM YEJIOBEKOM B TOW Mepe, B KaKOW JPyTrHe COTJIACHBI MOCTYIMUTHCS
coocTtBeHHBIMU. OTHAKO CaMU T10 ce0€ €CTECTBEHHBIE 3aKOHBI UCTIONHATHCS, HECMOTPS
Ha BCI0O MX LE€Iecoo0pa3HOCTh, HE OyayT. [[ns mpakTHuecKoro Mx MNPUMEHEHUS
HeoOxoauma cua. [lo Muenuto ['o66ca, ToIbKO a0COIOTHAS BIIACTh TOCY1apCTBA, €T0
CHJIa ¥ MOIIb MOXET OBITh TJIABHBIM TaPAHTOM BBITIOJTHEHHS] BCEMH 0€3 UCKITIOUEHUS
YJICHaMH 00I1IeCTBa €CTECTBEHHBIX 3aKOHOB. J[J1s1 MpUHYX ACHUS YeTOBEKA BBHITIOJIHSTh
€CTECTBEHHBIE 3aKOHBI TOCYJIAPCTBO CO3/IAET TpakAaHCKue 3akoHbl. U, ecnu mepBbie
COTPSDKEHBI C Pa3yMOM, TO BTOPbIE€ OMHUPAIOTCS MO HeoObxoauMocTu Ha cuity. Ho mo
CBOEMY COJIEP>KaHUIO BCE AT 3aKOHBI OJJMHAKOBHI.

['ocymapcTBO yupexmaeTcsl JIIOAbBMH JJiI TOTO, YTOOBI C €ro TOMOIIBIO
MTOKOHYHTH C BOWHOW BCEX MIPOTUB BCEX, YCTPAHUTH YIPO3y B3aMMOYHUUYTOKeHUs. Ha
OCHOBE B3aMMHOM JIOTOBOPEHHOCTH JIFO/IH TIEPEIAI0T BIACTh HAJI COOOM B pyKH OJHOTO.
OTHUM OJHUM W €IWHCTBCHHBIM M SBJISETCS TOCYAApCTBO. 3aKIIOUUB OJTHAXKIBI
JIOTOBOD U MEepeis B TpakIaHCKOE COCTOSTHUE, MHANBHUIBI YTPAYMBAIOT BOZMOXXHOCTh
MEHATh U30paHHYI0 (OopMy MpaBICHUS, BRINTH W3-TI0J] JSHCTBUS BEPXOBHOW BJIACTH.
bosee Toro, HOCHTENb BIACTH TIEPEl HAPOJAOM OTBETCTBEHHOCTH HE HECET, TaK Kak
HUYEM C HUM HE CBsi3aH. BimacTh ero Haj 001ecTBOM abCOMIOTHA, U HUKTO HE UMEET
nmpaBa mokymartbest Ha He€. Ho B 1o xe Bpemsi T. ['060c mpu3HAET BO3MOXKHOCTH
HAceJICHUSI BOCIIPOTUBUTHCS BOJIE MOHapxa. IJTO, BO3MOXKHO, Oy/AeT caenaTh uepes
BOCCTaHHUE B TOM CIIy4ae, €CJId CyBEPEH HapyIIaeT €CTECTBCHHBIC 3aKOHBI U TJIABHBIN
U3 HUX — 3aKOH CAMOCOXPAHEHHSI YeJIOBEKa.

Becbpma cBoeoOpazubim 0611 B3 T. ['006ca Ha rocymapcTBo u mpaBo. OH ux
paccMaTpuBal C TIO3UIMK MEXaHUIIM3Ma, MMoJaras, 4YTo TOCyAapCTBO — 3TO UCKYCHO
CKOHCTPYHMpOBAHHAs W3 pa3IMYHBIX TMPYKWH, pPHIYAroB, KoOJieC MalluHa IS
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oOcy>KMBaHUsI MHTepecoB ytoAeil. HOpucnpyneHius »e OCHOBHBIM CBOUM JI€JIOM
CUMTAET OIpEACNICHUE MPABOHAPYIIEHHUS, CO3/IaHUS CUCTEMbl HEOTBPATUMOCTH €ro
HaKa3aHUs.

Otu BeIBOJbI Tomaca ['0060ca ompenenuiau pa3BUTHE TMOJUTHUKO-TIPABOBOM
MBICJIM YaCTH €BPOINEUCKUX rOCYJapCTB HA MHOTHE TIOCIIEYIOINE IECATUIICTHUS.

Bomnpoc 65. IToanTuyeckoe u npasosoe yuenue /l. Jlokka.

OcwMmbicnieHreM TpoOJjeM OpraHu3alMy BIACTU U MpaBa aKTUBHO 3aHUMAJICA
Jwecon Jlokk (1632-1704 22.). B cBoMX WU3BICKAHUAX OH ONHUPAJICS HA HJIEH
€CTECTBEHHOTO TMpaBa, OOIIECTBEHHOrO0 JOrOBOpa,  HAPOJHOTO CYBEPECHUTETA,
HEOTUY)KTA€MOCTH CBOOOJ JIMYHOCTH W JPYTHE WICH, KOTOPHIE K 3TOMY BpPEMEHU
CTaJu JIOCTaTOYHO MOMyJsipHBL. B TO ke Bpems JIOKK pa3Bui WX, BUAOU3MEHUII,
JOTIOJTHUJI HOBBIMU UIESIMHU, B UTOTE OH CTaJl aBTOPOM JOKTPHUHBI JTUOEpaInu3ma.

Jlokk momnarai, 4Tto 10 BO3HMKHOBEHHUS TOCYNapCTBa, JIIOAU TNpeObIBad B
€CTECTBEHHOM COCTOSIHMH; OHU, HE UCIIPAIINBasi HUYbETO PA3pPEIICHHS U HE 3aBUCS HU
OT YbeW BOJM, CBOOOJHO pACIOPSIKAIOTCA CBOCH JIMYHOCTBIO U CBOEHU
COOCTBEHHOCThIO. B 3THX YCIOBHUSIX MMEET MECTO PaBEHCTBO BCEX IEpe]l BCEMH.
OnHako B €CTECTBEHHOM COCTOSIHUM OTCYTCTBYIOT OpPraHbl YIPABJIECHUS, KOTOPBIE
MOIJIM OBl pelliaTh CIOPbI MEXAY JIOJbMH, OCYIIECTBIATh HaKa3aHWE BUHOBHBIX B
HapyIICHUU €CTECTBEHHBIX 3aKOHOB. DTO MOPOXKAAET 0OCTAaHOBKY HEYBEPEHHOCTH,
HApylIaeT pPa3MEPEHHYI0 KU3Hb. [ld NOpeonosieHUsT TAaKkOW CUTyallud JIFOJU
COTJIAIIAIOTCS OPraHU30BaTh MOJIUTHYECKOE COOOLIECTBO, YUPEIUTh FOCYAApCTRBO.

['ocynapcTBo, Takum 00pa3oMm, MPEACTaBISET COOOM COBOKYMHOCTH JIIOJICH,
COCIMHUBIIUXCA B OJHO I[EJI0€ MO/ ATUI0M UMU K€ YCTAaHOBJIICHHOTO OOIIETO 3aKOHA
U CO3/IaBIIMX CYJCOHYI0 MHCTAHIIMIO, PABOMOYHYIO YJIaKUBATh KOH(PIUKTHI MEXKITY
HAMH M HAaKa3blBaTh NPECTYNHUKOB. VMIMEHHO 3»TUM TNOCHEAHUM U OTJIAYAETCA
rocyJapCcTBO OT BCEX MMPOYMX OpraHU3alUid M COK30B, CO3/1aBAE€MbIX JIIOJIbBMHU.
J1oOpoBOJILHO cO3/1aBasi TOCYAPCTBO, JIOJU MPEAEIHHO TOUYHO OTBOAST TOT 00BEM
ITOJIHOMOYM, KOTOPBIM NIEPENAETCS UMY TOCYIapCTBY. ['0Cy1apcTBO MOy4YaeT BJIaCTH
CTOJIbKO, CKOJIBKO 3TO HEOOXOIUMO JJISI JOCTHKEHUSI TIIaBHOM 1€ TOJIUTUYECKOTO
coobmiectBa. Llenb ke cOCTOUT B TOM, YTOOBI KaXKIbI YEJIOBEK MOT COXPaHATh U
peaau3oBBIBaTh CBOM TPAXJAHCKUE MHTEPECHhl: JKU3Hb, CBOOONY, BJIaJICHUE
UMYIIECTBOM H T.]I.

I"apanToM coxpaHeHHUsI TaKOTO TOJIOKEHUS JIOJDKEH BBICTYyMaTh 3akoH. Ho B
yTBepxaeHun [1. JIokka He BCsikoe 00IeCTBEHHOE MPEANUCAHUE SIBISETCS 3aKOHOM.
3aKOHOM MOXET OBITh JHIIbL TOJBKO TO HOPMAaTUBHOE MpPEANUCAHUE, KOTOPOE
yYKa3bIBaeT Pa3yMHOMY CYILECTBY IMOBEJCHUE, COOTBETCTBYIOIIEE €ro COOCTBEHHBIM
WHTEpecaM U clhyxamee oOmemy Omary. Kpome 3Toro 3akoH JODKEH OBITh
CTaOWJIBHBIM M CITY’KHTh JOCTAaTOYHO JUIMTENbHOE Bpems. BiacTh momKHA B CBOMX
JEUCTBUSX PYKOBOJCTBOBATHCS TOJIHKO 3aKOHOM, IPU STOM CaM 3aKOH JOJIKEH OBIThH
MPOBO3IJIAIIEH HAPOJOM U U3BECTEH eMy. VCKIIOUNTENbHOCTh 3aKOHA OMPEIEIeTCS
KpOME€ BCEro IMpOo4Yero €me M TEeM, YTO OH BBICTYNMAET B KayeCTBE TJIABHOTO
WHCTPYMEHTA COXPAHEHUS U PACITUPEHHSI CBOOOIBI JIMUHOCTH, KOTOPBIN TAK)KE JTaeT
rapaHTUM WHIAUMBUAY OT IMPOM3BOJA M AECnOoTHYecKOu Bomu aApyrux. /. JIOkk
JIOKa3bIBaJl: HENb3sl JOCTUYhL OJjlara BCEX, €ClM He O0EeCleuuTh 3allUTON 3aKOHOM
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CBOOOIBI KaXKI0TO.

JlocTikeHre rIIaBHOM 1€ MOJIMTUYECKOTO COOOIIECTBAa — CBOOO/IbI YEIOBEKA,
no /. Jlokky, TpeOyeT, yToObl MyOIMYHO-BIACTHBIE MPABOMOYMS TOCYJapCTBA ObLIH
YETKO pPa3rpaHUyEHbl M TMOJEJECHbl MEXAY pa3HbIMU ero opraHamu. [lpu sTom OH
bopMyIMpyeT MBICIH O HEOOXOAMMOCTHU HEJOMYIICHUsI y3ypraluud KeMm-JIn0o Bcei
MOJIHOTHl  TOCYJAapCTBEHHOM BiacTh. YToObl MpeAoTBpaTUTh BO3MOXKHOCTH
JIECTIOTUYECKOTO HCIMOJb30BAHUS ~ BJIACTH, OH HAMETUJ MPUHIUIBI CBSI3U U
B3aUMO/ICHCTBUS OTACIIBHBIX €€ YACTEH.

[lepBoe MeCTO OTBOJIUTCS BIACTHU 3aKOHOJATEIHLHOM KaK BEPXOBHOW, WUHBIC
BETBU BJIACTH JOJKHBI TOJUUHSTHCSA €, HO OHU HE SIBJIAIOTCA MpUJaTKaMU €€, OHU
00s13aHBI OKa3bIBaTh Ha HEE 3HAYUTEIIBHOC BIMSHHUE ITYyTEM CO3JIaHUS CHCTEMBI
CAEPKEK U MPOTUBOBECOB. BriociaeACTBUM 3TU UJIeU O pa3/IeJICHUH BJIACTEH JIETIU B
OCHOBY OpraHU3allMH BIACTH B AHIJIMHM U CO BPEMEHEM MPEBPATUIINCH B TOT HJI€all, K
KOTOPOMY CTPEMUITUCH TTPeoOpa3zoBaTEeIM B pa3HbIX peTHOHAX MHUPA.

Bomnpoc 66. Yuenue III. MoHTeCKbE 0 rocyIapcTBe U NpaBe.

KpynHedmum TeopeTUKOM TOCylapcTBa, MpaBa M IOJUTHKU  IEpUOJA
[Ipocsewenus cran Illapno JIyu 0e Monmeckve (1689-1775 22.).

III. Monteckbe B Haumbosiee pa3BepHyTON (opme chopmyaupoBa
MOJINTUYECKYIO HJICOJIOTHIO TPOCBETUTENBCTBA. B CBOMX HCCIEIOBaHUSAX OH
CTPEMHJICA Ha OCHOBE JIETAJIbHOTO M3YYEHHMs OOIIMPHOM (pakTosornueckoil 0a3bl u
rIIyOOKOro €€ OCMBICICHUS ONHUCaTh NPUYUHBI, BbBI3BIBAIONINE WM3MEHEHHUS B
3aKOHOJATEIbCTBE PAa3jIMYHBIX TOCYJapcTB W HpaBax HaApoJoB; 00001KB
HAaKOIUICHHBIM  MaTepual, BbISIBUTh 3aKOHOMEPHOCTH, JI€Kalu€é B OCHOBE
ucropuueckoro nponecca. B urore I1I. MOHTECKbE MPUXOIUT K BBIBOAY O TOM, YTO
XOJl UICTOPHH OTIpeeNsieTcsl He 00’KeCTBEHHOW Cyb00i 1 BOJIEH MOHapXa, a 3aBHCHUT
OT JICCTBUS OMPEIEIICHHBIX 3aKOHOB, KOTOPbIE OJDKHA 3HATH KBATU(UIIMPOBAHHAS
Y OTBETCTBEHHAs MMOJUTUYECKAs BJIACTb.

3akoHOMepHOCTH oOmecTBeHHOW >ku3HM III. MoHTeckbe mnpennaraer
packphIBaTh Yepe3 MOHATHE 00mIero ayxa Haiuu. COorjacHO ero y4YeHUI0 Ha OOIIHii
IyX HAallMd BO3JEHUCTBYIOT MHOXECTBO MPUYUH. DTU MPUYHUHBI NOJPA3JETAIOTCS HA
JIBE TPYMIIbI: (PU3HUECKUE U MOpaIbHbIE

duznyeckre NPUUMHBI ONPEEA0T OOUIECTBEHHYIO KU3Hb Ha paHHEN CTaluu
€€ pa3BUTUS B MOMEHT BbIXOJAa M3 COCTOSHHUS JUKOCTH. K Takum npuymHam
OTHOCATCA: KJIMMAT, MPUPOJIHBIE YCJIOBHS, YUCIEHHOCTh HACEJIEHMS, IUIOTHOCTh
IPOXKUBAHUS U MHOKECTBO Apyrux Oosee menkux (axktopos. K npumepy, paccyxaan
OH, Ha IOT€ KJIMUMAT >XKapKui, CIIeIOBATEIHHO, B OOJIBIIMHCTBE CBOEM JIFOAU TaM
W3HEXKCHBI, JICHUBBI W PabOTalOT OHM M3-3a CTpaxa HAaKa3aHWsl, TOITOMY U (opma
IpaBJICHUSI TaM MOXXET OBITh MO MPEUMYIIECTBY TOJIBKO JecrnoThyeckoil. B cBoro
ouepe.b, Ha CeBepe, B 30HE CYpPOBOT0O KJIMMara, O€HBIX MaJOIUIOAOPOIHBIX 3eMellb
HACeJICHUE 3aKaJeHO HEB3TOJaMH, JIIOAW XpaOpbl, CBOOOMONIOOMBHI M JISI HUX
XapaKTEpHbI yMEpEeHHbIE (HOPMBI ITPaBICHUSI.
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MopanbHbple NOpPUYMHBI BCTYMAKOT B JEHCTBUE TO3JHEE C Pa3BUTUEM
nuBwin3anui. K uX 4Yucay OTHOCATCA NPUHUMIIBI  MOJUTUYECKOTO  CTpOA,
pEIUTUO3HbIE BEPOBaHUS, 00bIYau, HDABCTBEHHbIE YOexkAeHUsI. MopalibHbIEe MPUYUHBI
BO3JICUCTBYIOT Ha 3aKOHOJATEIhCTBO HAPOJIOB CHIIbHEE, uYeM (U3MYECKHEe U
MTOCTEIEHHO BBITECHSIOT HX.

B cBoem yuenuu 1. MoHTECKbE MPUXOINUT K BEIBOJY O TOM, UTO HCTOPHUECKOE
pa3BuTHE OO0IIECTBa MPEACTABISAECT COOOW pe3ynbTaT CIOKHOTO B3aWMOJAEWUCTBHUSA
OOBEKTUBHBIX U CYObEKTHBHBIX MPUUHH.

Cpenu  MOpaldbHBIX  MPUYMH  BAKHEHUIIMMH  SIBJISIIOTCS.  MPUHIIUIBI
rOCyAapCTBEHHOIO0 CTpOsi. B oTiiMume OT BceX CBOMX NMPEAIIECTBEHHUKOB, Juist 1.
Monteckbe mpobiieMa palMOHAIBHOM OpraHU3alui 00IIecTBa — A3TO Mpobdiema,
NpeXJe BCEro M TIJaBHBIM 00pa3oM, MOJUTHYECKass W NpaBoBas, a OTHIOAb HE
COIMAIbHAS.

[II. MoHTecKkbe OTOXKIECTBISET TMOJUTUYECKYI0 CBOOOIY C JUYHOMU
0€30MacHOCThIO, HE3aBUCUMOCTbIO MHIUBU[A, C CO3JaHUEM MOIIHBIX TapaHTHl OT
IIPOM3BOJIa BJIAcTe! U Ha/EJIECHUEM I'pa)1aHCKUMHU MpaBaMU BCEX YJICHOB OOIIECTBA.
[TpyueM OH CUMTAET, YTO YCTAHOBJIECHUE PECIYOIMKAHCKOTO CTPOS €Ile HE O3HAYaeT
JOCTHKEHHE CBOOOABI YEJIOBEKOM B TocynapctBe. 'apaHTtueid cBoOOABI, MO €ro
MHEHHUIO, MOXKET OBITh TOJBKO pa3JelIeHUE BJIACTEH M YCTAHOBJIEHHE MEXAYy HUMHU
OTHOUIEHUI COTPYTHUYECTBA U KOHKYPEHIUU.

Ucxonsa wu3 stoii mochbuiku, I, MOHTECKbE BBIAEHSIET B TOCYIAPCTBE
3aKOHOJATEIbHYI0, HMCIOJHUTENbHYIO M CyAcOHYI0 BiacTH. Pa3genenue Biacten
COCTOMT B TOM, YTO OHH IPUHAIEKAT PA3IMYHBIM TOCYAApPCTBEHHBIM OpIraHaM.
KoHueHTpanus BIacTd B pyKax OJTHOTO YEJIOBEKAa WJIM MPAaBUTEIbCTBEHHOIO OpPraHa
HEMUHYEMO MpUBEAET K npousBoily. CieaoBaTeslbHO, HY>KE€H TaKOW MOPSAOK, MpU
KOTOPOM O/IHA BJIACTH JIOJI’KHA OCTAHABIIMBATh U YPABHOBEIINBATH APYTYIO, CO3/1aBasl,
TaKUM 00pa3oM, BO3MOXHOCTH JJIsl 3alIUThl UHTEPECOB OTAEIBHOTO YeIOBEKa.

Wneun 1. MoHTeckbe 0 pa3jesieHnu BilacTed o0Jagaid OpUTrHHAIBHOCTHIO TI0
CPABHEHHUIO C IMPEAIIECTBYIOIMMH KOHUEeNIUsAMU. OH COEIMHHI  YyXK€ LIMPOKO
U3BECTHOE K TOMY BpEMEHM JuOepalbHOE TIOHMMaHHEe CBOOOABI C ujaeei
KOHCTUTYIIMOHHOI'O 3aKPEIJICHUS MEXaHU3Ma pa3fesieHust BaacTeil. OH Takke NepBbIM
BKJIFOUMJI B COCTaB BJIaCTEH CyJeOHbIE OpraHbl, MOJYEPKHUBAs, TAKUM 00pa3oM, HX
CaMOCTOSITETIbHOCTh M HE3aBUCUMOCTh. lIpemioxkeHHass um Tpuaza BIAacTeER CO
BpEMEHEM cTajla OOLIENPUHATON MOJEIbI0 OpPraHM3alMy BIACTH B OOJIBIIMHCTBE
CTpaH Mupa.

Bomnpoc 67. Ucropuyeckas KoJIAa IpaBa.

OCHOBOTIONIO)KHUKAMU W Pa3pabOTYMKAMH HMCTOPUYECKOM INKOJBI TpaBa B
MOJUTUKO-TIpaBOBbIX uAaesx cranu I. I'yzo, K. Casunovu u I'.®. Ilyxma. )Xusuve u
paboTaBive Ha TIEpeIoMe IBYX BEKOB, 3TU MPO(eCCHOHATBHBIC FOPUCTHI BHICTYITUIIH
C apryMEHTHPOBAHHON KPUTUKOW palMOHAIIM3Ma TEOPUU E€CTECTBEHHOI'O IpaBa U
npucyiieil [IpocBenienno Bepbl B MECTO M POJIb 3aKOHA, B €r0 BCECHIIME B KU3HU
o0riecTna.

[IpencraBuTen HMCTOPUYUECKON IIKOJBI TpaBa JOKa3bIBajdd, 4YTO HET
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€CTECTBEHHOTO MpaBa, & €CTh JHUIIb MOJOXUTEIBHOE IMPABO, KOTOPOE HMEET CBOU
3aKOHOMEPHOCTH pa3BUTHS, HE 3aBUCAIIME OT pazyma. CaMO mpaBO — 3TO €CTh
MCTOPUYECKOE HACIEAUE HApOJa, KOTOPOE HE MOXKET U HE JOJDKHO MPOU3BOJIBHO
MeHATbCS. [loNMMHHBIM  OBITUEM, WCTOYHMKOM IIpaBa SBJISETCS HE 3aKOH,
MIPOU3BOJIBHO TNPUHUMAEMBIM, HM3MEHSIEMBIA WIM OTHHUMAaEMbIl TOCYAapCTBOM, a
oObIvaif, BeIpaXaroluid 1TyX Hapoja. Takum oOpa3oMm, OHM TMOJBEPTalid KPUTHKE
€CTECTBEHHO-TIIPABOBYIO TOKTPHUHY, KOTOpas MOIJa CTaTb OCHOBOW I pa3pyLICHUS
rOCyJ1apCTBEHHOTO CTPOSI MHOTOUYHCIICHHBIX HEMELKUX KHSKECTB, CYIIECTBOBABIINX B
neHrpe EBpomnsl.

ABTOpPBI ICTOPUYECKOM LIKOJIBI [TPaBa B35JIU 10 COMHEHHUE MTPEXK]IE€ BCETO TE3UC
O TMO3UTUBHOM IIpaB€ KaK 00 MCKYCCTBEHHOM KOHCTPYKLHMH, CO3/1aBaEMOM
HOPMOTBOPYECKOM JEATENBHOCTBIO OPraHOB 3aKOHOJATENbHOW BiacTtu. OHH
YTBEPKIAIU, YTO JCUCTBYIOIIEE B TOCY/IapCTBE MPABO BOBCE HE CBOAMUTCS JIMIIb K
COBOKYIHOCTHU Te€X MPEINUCAHUMA, KOTOPbIE HABSI3bIBAIOTCS OOIIECTBY KaK Obl M3BHE:
JTAETCsl CBEPXY JIHOJIbMHU, 00Ta4€HHBIMU Ha TO CIIEIMAIbHBIMU TTOJIHOMOYMsIMU. [IpaBo,
[0 UX MHEHHIO, BO3HHMKAET CIOHTAHHO U CBOMM IPOUCXOKICHHUEM OHO O0OsA3aHO
OTHIOJb HE MHUI[MATUBE 3aKOHOIATEIIA.

I'. T'yro, pa3pacHssl 3TOT TE€3UC, FOBOPWJI — MHOJOOHO TOMY Kak SI3bIK HE
YCTaHaBJIMBAETCSl JOTOBOPOM, HE BBOAMUTCA MO YbEMY-TMOO YKa3aHHMIO U HE JIaH OT
Oora, Tak ¥ [IPaBo CO3Ja€TCS HE TOJBKO OJ1aro1aps 3aKOHOIaTEIbCTBY, CKOJIBKO MMyTEM
CaMOCTOATENILHOTO PAa3BUTHSI, YEpPEe3 CTUXUIUHOE O0pa30BaHUE COOTBETCTBYIOIIMX
HOPM MOBEAECHUS, TOOPOBOJIBHO MPUHUMAEMBIM HAPOJOM B CHJIY PALIMOHAIBLHOCTH U
BOCTPEOOBAHHOCTU YCJIOBUM JKU3HU. AKTHl 3aKOHOJATEIbHOW BJIACTU MOTYT
JOTOJIHATH IMO3UTUBHOE MPABO, HO CO3JaTh €T0 LIEJIMKOM He MOTYT. [I03uTHBHOE IIpaBoO
MPOU3BOJHO OT MpaBa OOBIYHOTO, @ OHO B CBOKO OYEPENb MPOU3PACTAET U3 HEAP
«HAIIMOHAJILHOTO JAyXa» U «TJIyOUH HAPOJIHOTO JTyXay.

[TpencraBuTeM UCTOPUUECKOMN IIKOJIBI MpaBa abCONIOTHO TOYHO OOHAPYKUIIU
OJTHO M3 CaMbIX CJa0bIX M YSA3BUMBIX MECT B €CTECTBEHHO-NIPABOBOM JOKTPUHE —
YMO3PUTEIBHOCTh TPAKTOBKM IPOUCXOXKICHHUS W PAa3BUTHS IIpaBa BO B3IUIAAAX
CTOPOHHUKOB 3TOrO HANpaBJICHHA. 3amuuias CBOM MO3UIUH, OHM IBITAINCH
VCTOJIKOBATh CTAHOBJIEHUE W JKW3Hb IOPUIMYECKMX HOPM M HMHCTUTYTOB Kak
OTIpeJIeICHHBIA OOBEKTUBHBIN X0 Belleil. IToT xoj, mosaran ['yro, coBepiiaercs
HEIPOU3BOJIbHO, MPUHOPABIMBASACH CaM CO0O0M K MOTPEOHOCTSM U 3apocaM BpEMEHH,
MIOATOMY  JIFOASM JIy4dllle BCEr0 HE BMEIIMBATBHCS B HErO, IEPHKATHCS HCCTapU
3aBEJICHHBIX U OCBSILIEHHBIX OIBITOM CTOJIETHUH MOPSIIKOB.

[Iponomxas tpamuimio Takoro nonumanus npaBa @.K. CaBuHbM TbITANCA
JI0Ka3aThb OLMIMOOYHOCTH CYXKJIEHHM O TOM, YTO IPABO CO3/IAETCS 3aKOHOJATEJEM.
CaBuHBH YTBEpKIaJl — IPaBO BCEX HAPOAOB HE 3aBUCHUT OT Cy4as WIH MPOU3BOJIA,
OHO CKJIAIBIBAETCS UCTOPUYECKH, TAK XK€, KaK U MX SA3BIK, HPABBI U ITOJIUTUYECKOE
ycTpoiicTBO. Byyun npoaykToM HapOAHOTO JIyXa, MPaBo KUBET B OOIIEM CO3HAHUU
Hapoja B (opMe HE CTOIBKO aOCTPAKTHBIX TMOHATHUN, CKOJIBKO B (hOpME >KHUBOTO
BOCIIpUATHUS IOPUIAYECKUX MHCTUTYTOB. B €ro TpakToBKe IIpaBO IIOHAYaly
CYLIECTBYET B OOILEM CO3HAaHMHM KaK HEKOE «IPUPOIHOE MpaBO», HAXONS CBOE
BBIPDAKEHNUE B CUMBOJMYECKUX JEHUCTBUAX, CONPOBOKIAIOIIMX YCTAHOBIICHHE WIIH
IIPEKpAILEHUE FOPUANYECKUX OTHOLIEHUH. Pa3BuBasce ganee BMeCTe ¢ HApOJAOM U €T0
KyJbTYpPO#, MPaBO MOCTENEHHO CTAHOBUTCA OCOOOM HAyKOW B pyKaxX HOPHCTOB,
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oTIenuBIIMXCS B ocoboe cocnoBue. HayuHas oOpaboTka mnpaBa IOpUCTAMU —
oOs3aTeNlbHA M HEOOXOAuMasi MPEANOChUIKA  YCMEIIHOW  3aKOHOJATeIbHOU
NEeSATETbHOCTH.

Emie Gonblieil 1eTanbHOCTBIO U MPOPAOOTAHHOCTHIO B paMKax MUCTOPUYECKOM
HIKOJIBI TIpaBa oTiinyanuch B3rysiAel [.O. IlyxThl. B cBoux Tpynax o oGocHOBalI U
chOopMyIUPOBAJ CIEAYIONINE BBIBOJBI: BO-MIEPBHIX, UICTOPU3M IPHU3BAH MPEOJI0JIETh
buI0cOPCKO-MIPOCBETUTEIBCKOE MIIM €CTECTBEHHO-TIPABOBOE MOHMMAHHUE IpaBa €ro
YMO3PUTEIBHOCTh M 3aMEHUTh €r0 HCTOPUYECKH HM3MEHYMBBIM, HO B KOHKPETHOE
BpeMsI BIIOJTHE OMPEICTICHHBIM «HAPOJHBIM JyXOM», PABOBBIMHU MPEICTABICHUSIMH U
IpaBOCO3HAHUEM Hapojia. Bo-BTOpHIX, MpaBO BETBb HAPOAHOM Ku3HU. OHO BhIpaxkaer
XapakTep ero KyJbTyphl Ha Pa3UYHBIX CTYMEHsSX pa3BuTHs. McTopuyHOCTH HpaBa
O3HA4YaeT: OpPraHUYeCKyl0 CBSI3b C  HApOAHOM  JKU3HBIO, OPraHUYECKHUU
MOCTYIATENbHBIN XapakTep pa3BUTHS CaMOro IpaBa. B-TpeTbux, KaKgoe MpaBOBOE
YCTaHOBJICHHE MUMEET CBOE BPEMS, U €r0 HE CJEIYET MPOU3BOJIIBHO U UCKYCCTBEHHO
3aMEHSTh HOBBIMU 3aKOHaMH. [IpaBo >KMBET aBTOHOMHOM OT 3aKOHOJAATENS )KU3HBIO.
Hanpumep, oObr4HOE MTpaBo, OTpa)Karollee CIIOKUBIIUNCS MOPSAOK Belleil. 3aKoH —
HE OCHOBHOMW U HE €IMHCTBEHHBI UCTOYHUK IIPaBa.

Takum o00pa3oM, CTOPOHHHUKHM HCTOPUYECKOW IMIKOJBI IIpaBa OTPULIAIH
HEOOXOJMMOCTh TBOPUECKOI'0, BOJIEBOIO Hayajla B 3aKOHOJATENIbCTBE, 0OOCHOBAHUS
TakuM o00pa3oM PEBOJIOLMOHHOIO TpeoOpa3oBaHus OOIIECTBA, HE BEPUIU B
OOHOBIIAIONIYIO pOJib 3akOHA. OJTHAKO HEOCTIOPUMBIM JOCTH)KCHHEM HCTOPHYECKOMN
IIKOJIBI TIpaBa CTaji0 OOOCHOBAaHUE W IIUPOKOE MPUMEHEHHE MPHU aHalu3e MpoOiIeM
IOPUCTIPYICHIIMK TPHUHIAIA HWCTOPU3MA, a TaKKe IMONBITKA IOPUCTOB 3TOTO
HamnpaBlieHUs 0OHAPYKUTh 3aKOHOMEPHOCTH MCTOPUHU TpaBa, MOIX0J] K HEMY Kak K
OOBEKTUBHOMY TPOIIECCY, HE BCETJa 3aBUCAIIETO OT 3aKOHOMATENsI, YTBEPKIACHHE,
TOT'0, UTO MPABO CO3AAECTCA HE KAOMHETHBIM ITyTEM, 8 0ObEKTUBHBIM ITPOLIECCOM KU3HU
o011ecTBa, U MPOU3BOJILHO HE YCTaHABIMBACTCH.

OnHako, B CBOIO OuYepe/lb CO3AAaTEIN WCTOPUUYECKOW IIKOJIBI MpaBa Tak U HE
CMOIJIA J1aTh BpPa3yMUTENbHBIN JUIsl BCEX OTBET HAa BOMPOC, UYTO TaKoe — «oOIiee
yOeXIeHEe HAapoJla» WM «HApOTHOE YOSKICHUE.

Bomnpoc 68. ITommTuyeckoe u npasosoe yuenue U. benrama

OmuuM U3 BUJAHBIX NpenctaButTened nudepanusma Ovil Uepumus benmam
(1748-1832 22.). OCHOBHBIM COJCP)KAHUEM €ro YYCHHS ObUI MPUHIUI TOJIb3bI
(yrunurtapusm). OH mosaraj, 4To B OCHOBE JIEATEIbHOCTH YEJIOBEKa HAXOIUTCS M0JIb3a
— IIpaKkTUYeCcKas BbIT0J1a, TECHO CBA3aHHASI C YyBCTBOM YAOBOJILCTBUS WJI CTpaJaHusl.
Ilenp KU3HM YeIOBEKA — 3TO IOUCK YAOBOJIBCTBUS M YXOJ OT CTpanaHuil. Taxkum
o0pa3oM, N0 €ro MHEHHUIO, TOJIbKO TIOJb3a MOJKET HaXOJUThCSI B OCHOBE BCEX
COIIMAIBbHBIX OTHOLIEHUN. V3 TI0JIb3bI MPOUCTEKAIOT COLIMAIbHBIE KaYe€CTBA YEJIOBEKA.

Ilo benramy, MepBOOCHOBOM COLMAIIBHON KM3HHU OKa3bIBAETCA JINYHAS 110JIb3A,
BBITOJIa STOMCTUYECKH JICHCTBYIOIETO HHANBUIA. KaX b1l 3a00TUTCS TIPEXKIE BCETO
TOJIBKO O cebe, ompenenseT cBow moib3y. C 3TOM TOYKM 3peHus oOiiee 06aro
MPEICTABISIET COOOW JIUIIh COBOKYITHOCTh WHAMBUAyalbHbIX Onmar. Cymma Bcex
WHJMBUAYAJIBHBIX T0JIb3 AAET OOIIYIO MOJIb3y — HAaUOOJBIIEE CUACThe HAUOOJIBIIIETO

33



KoJinuecTBa Jojae. B aroit dopmylie 3akitodaeTcss OCHOBHOM 3aKOH COIMAJIbHO-
MOJMUTUYECKON KM3HU M OCHOBHAs LENb 3aKOHOoHarensd. JIMYHOCTh, €€ monb3a u
CYaCThE BBICTYNAIOT B KAUYECTBE 1IEJIH, a TOCYAAPCTBO — B KauecTBe cpenicTBa. OTcrofa,
1o Mbiciii beHTama, BEITEKaOT M COOTBETCTBYIOIIME TPEOOBAHUSA K 3aKOHOIaTEILCTRY,
a TAaK)K€ K yCTPOMCTBY I'OCYIapCTBa U TPAHMIIAM €0 JIEATEIbHOCTH.

W3menenue 1monb3bl, BbIBeJEHUWE OanaHca YAOBOJBCTBUM U CTpaJaHUi,
B3BCIIMBAHUE MOJOKUTEIBHBIX U OTPUIATEIBHBIX MOCIEACTBUII TOTO WM APYTrOro
MOBEJCHUS COCTABJSIET TIPEAMET TaK Ha3bIBAEMOW MOPAIbHON apu(METHKH.
[Tocnenusst BeIpabaThIBACT KaTajor, TAOJMUILy COOTBETCTBYIOIIHUX IIOJIb3, OJjlar
MHTEPECOB, YCTAHABIMBACT UX IPUOPUTET U TAKUM 00OPa30M rOTOBUT HAYUHYIO OCHOBY
MPAKTUYECKOM MOJTUTUKH U 3aKOHOJIaTEIbCTRA.

[Ipu »TOM moOIB3a YETOBEKAa OTOXKIECTBISETCS C TOJIB30H COOCTBEHHUKA.
OroucTUYecKii UHTEpeC COOCTBEHHHKA BO3BOJUTCS B 0OIllee KauyeCTBO MHAMBUJA.
WHbiMu clioBaMH, YacTHasi COOCTBEHHOCTh, JIEHBIU SIBJISIOTCA TJIABHBIM CMBICIIOM
JKA3HU 4YeloBeKa. beHTaM JoKas3piBajl MBICIb O TOM, YTO W3 JBYX WHIHWBUIOB,
o0JaaroNIMX HEpPaBHBIM KOJIMYECTBOM OOTraTCTBa, TOT, KTO OO0JagaeT OOJIbIIUM
KOJIMYECTBOM, TOT 00J1aJ1aeT 1 OOJIBIIIMM cuacTheM. PpIHOYHAS cucTeMa, Ha ero B3I,
HanOoJiee TMOJHO BOIUIOMIAET TPHUHIMII TOJB3bl M O00ECHEUUBACT JOCTHKECHUE
BCEOOIIET0 CYACThA, MOCKOJIBbKY MHTEPECHhl YACTHBIX COOCTBEHHUKOB COBIIAJAIOT C
MHTEpecaMu OOLIECTBA B LIEJIOM.

HoBamust benrtama 3akitouanach B TOM, UTO OH TMOMBITAJICS MNPUMEHUTH
AMITIUPUYECKUE MPUEMBI HCCIICIOBaHUs, pa3paO0TaHHbIC B €CTECTBO3HAHUM K JTHUKE,
MOJIMTUKE U topucnpyaeHu. OH mosaraji, 4To IPUHIKUII MOJIb3bl 1 OCHOBAHHBIE HA
HEM rOCYJIapCTBEHHBIEC U MPABOBBIE HHCTUTYTHI MTO3HAIOTCS HE PAlIMOHAIUCTUYECKH, a
SMIIUPUYECKH — B KauyeCTBE HEIMOCPEJCTBEHHBIX JTAHHBIX ONbITa, HE TPEOYIOIIUX
KaKOro-TO 0co00ro JokasarenbcTBa. [1oyie3HOCTh HaAMpsiMyl0 BBITEKAET U3 OIbITA,
€IMHCTBEHHOTO UCTOYHUMKA MMO3HaHUs. Vcxons u3 3Tor noceuiky, beHTaM OTKa3bpIBall
B MPaB€ Ha CYIIECTBOBAHUE €CTECTBEHHOMY IpaBy. OHO €CTh OMacHOe 320y ICHHE,
bukmus, mwioa GpaHTa3uu.

OH noka3pIBaj, YTO y YEJIOBEKAa €CTECTBEHHBI €ro YyBCTBA, CIIOCOOHOCTH U
napoBaHus. Ho cuuTaTh MX €CTECTBEHHBIM MPABOM WJIM €CTECTBEHHBIM 3aKOHOM —
3HAYUT BHOCHUTH MyTaHHUIly. 3aKOHBI HAJIO CO3/aBaTh NJIsi TOTO, YTOOBI O0OECIIEYUTH
MPOSIBJIGHUE JTHUX CIOCOOHOCTEM W TMOJIaBUTh AHTUCOIMAIbHBIE CKJIOHHOCTH
auyHocTH. Kak pa3 mpoTuB HauOojee CUIBbHBIX AHTUCOIMAIBHBIX CKJIOHHOCTEH U
JOJDKHBI ~ ObITh ~ HAmNpaBlieHbl HaumOoJiee CcypoBble 3akoHbl. (ClenoBaTenbHO,
IOPUJIMYECKUE 3aKOHBI — 3TO UCKYCCTBEHHOE TBOPEHUE YEJIOBEYECKOM BOJIM, @ HUMEHHO
BOJIM CYBEpEHa, JIMIA WM TPYIIbI JIMI, KOTOPHIM MPUHAIJICIKUT MOJIUTHYECKAS
BJIACTh.

3aKOH B €ro TPaKTOBKE — 3TO JO3BOJICHHWE WIIM 3alpelieHuEe ONpeAcCHHBIX
JEUCTBUI; 3TO HAJCJIICHHUE TPAXKIaH OINPEACIICHHBIMU MpaBaMU U OOS3aHHOCTAMH, U
Hu4ero Oosiee. MHBIX MOHATHII 3aKOHA W TpaBa OBITh HE MOXET, MOITOMY TaKue
CJIOBOCOUYETAHMSI KaK €CTECTBEHHOE IPaBO, E€CTECTBEHHBI 3aKOH — 3TO MPOCTO
danTasus, wio BooOpaxeHus: 1 Huuero 6omnee. Onopa Ha 3TU MOHATHUS, a TEM OoJiee
MOCTPOEHUE KAKUX-THOO0 MPABOBBIX KOHCTPYKIIMI HEM30EKHO MPUBENET OOIIECTBO K
aHapXUU U IPOU3BOIY.

TouHo TakuM ke copuzmMom cuutan beHTam u nojoxxeHue o6 00IIECTBEHHOM
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JIOTOBOpE Kak OCHOBE TrocynapcTBa. Bce mpaBUTENbCTBA, 3asBISIET  OH,
YCTaHABJIMBAJIUCh HE JIOTOBOPOM, 4 CHJION U YNPOYUBAINUCH MPUBBIYKOW. DUKLIMS
JIOTOBOPA TOJILKO TOPOKAAET BpEAHbIE 3a0iyXJACHUs, MOAPHIBACT BIACTh U, B
KOHEUYHOM CYETE, ABJISIETCS OPYAHEM CMYT U PEBOJIIOLMI. 3aady rocyaapcTBa benram
BUJIUT B TOM, YTOObl Ha OCHOBE MPHUHIMNA MOJb3bl U MOPAIbHOU apuMeTHKu
oOecrieunTh HanOOJIbIIIEE CYACTHE HAUOOJIbIIIEr0 KorndecTBa Jtojel. [1o ero MueHHIO,
9Ta IeJIb MOXKET OBITh JOCTHTHYTA MOCPEICTBOM HEBMENIATEILCTBA TOCYAApCTBa B
HSKOHOMHUKY, CBOOOJHOTO Pa3BUTHUS PHIHOYHBIX OTHOIIEHUW, KOHKYPEHIINH, B UTOTE U
OyJleT TOCTUTHYTO BCEOOIIee CUACThEe U COLIMAIbHAs TAPMOHUSI.

bentam cumrtan, dro HaumboJee OCTpble MPOTUBOpEUHs  OOIIecTBa:
MMYILIECTBEHHOE, MOTPEOUTENBCKOE HEPABEHCTBO — IOCTENEHHO CrIaJsTCsl CaMH
coboii. B TO ke Bpemsi, MOHMUMAsi OMACHOCTh COITMAJIBHBIX KOH(JIMKTOB W 3HAS O
MPUYMHAX WX BO3HHUKHOBEHHMS, OH BBICTYNAJl 32 [OCTENEHHOE CTUPAHHE
MMYIIIECTBEHHBIX KpalHOCTe OorarctBa u O€HOCTH, B ATOW CBSI3U CPEIHMI Kilacc
MIPECTABIISIICS €My CaMOM NEPCIEKTUBHOM COIMaIbHOM rpynmnoit obmiectBa. UMeHHO
ATOT KJIACC SABJISIETCSI HOCUTEJIEM BCEX JEMOKPATHUYECKUX CBOOOI.

benram momaraer, yto oOecrneueHHI0 OE30MacHOCTH MENIAlOT Bparu: BO-
MEPBBIX, Bparu HeOoPUIMAIbHBIE — ATO MPABOHAPYIIUTENH, U, BO-BTOPHIX, Bparu
ouIManbHble — YUHOBHUKH, JIOJDKHOCTHBIC JIMIA, TBOpsIIME mpou3Boi. [losTomy
HEOOXOJIMMBbI TapAaHTUU TPAXKIAHCKUX TpaB U cB000A. OH cuuTal, 4yTO BCE JOJKHO
OBITh TOJJUMHEHO MPUHITUITY TTOJIE3HOCTU U BBIIIIE BCETO CTABUJI MHTEPECHI TUYHOCTH,
KOTOpbIE OTOXKJECTBIIT C HHTepecaMu odiecTBa. [locnennue paccmMaTpuBaiuch UM
KaK MPOCTasi COBOKYIMHOCTh UHIMBUAYAJIbHBIX HHTEpECcOB. IMEHHO 3a00Ta KaXKJ10TO O
caMoM ce0Oe MO3BOJISIET, C €r0 TOUKH 3PEHUs1, JOCTHYb Yepe3 MOTUTHUKY HAauOOJbILIErO
CYACThsl HAMBO3MOXKHO OOJBIIEro yucia wieHoB oOmecTBa. Takoill nomkHa OBITH
€CTECTBEHHAs 11eJIb JII000-TO MpaBUTEILCTBA. KOHIIENIIMIO €CTeCTBEHHOIO MpaBa OH
cuuTas abCypAHOM, MO0 3aKOH HE BEYHOE U HEM3MEHHOE MPUPOHOE YCTAHOBJICHHE, a
CPEIICTBO W3MEHEHUS YCIOBHUM OOIIECTBEHHON >XH3HU, IOCTHKEHUS CBOOOABI W
CYaCThA.

B ocHOBe BO3HMKHOBEHUS TOCYapCTBa, 10 beHTamy, IeKUT He 0OIIECTBEHHBIH
JOTOBOp, a Hacuiaue W mpuBbluka. OH BBICTYyNal NPOTHB XapaKTEPHOTO IS
€CTECTBEHHOTO ITpaBa pa3/eiICHUs IpaBa U 3aKOHA, CUYMUTas PeallbHbIM IPABOM TOJIBKO
3aKOHOJAaTEIbHO YCTAHOBJIEHHOE TOCYIapCTBOM. B BBICIIEH CTENEHH HEpa3yMHbBIM OH
CUMTAJ 3aKOHOJIATEJIbHOE 3aKPEIJICHUE €CTECTBEHHBIX MPaB JIMYHOCTHU B IOKYMEHTaX
(dbpaHIy3CKOM PEBOJIONNH, TaK KaK 3TO, MO €ro MHEHUIO0, HEM30€KHO MPUBEALT K
aHapXuu, OecCopsIKaM.

CornacHo beHTtamy, KaXXIblii 3aKOH — 3TO 3]0, MOO O3HAYaeT HapylEHUE
CBOOOJIbI, HO 3TO — HEU30EXKHOE 3710, MOCKOJbKY HMHAaY€ HEBO3MOKHO 00ECHeuHTb
MOPSIIOK U 00€30MMaCUTh YaCTHYI0 COOCTBEHHOCTh. beHTaM Tpu3HaBal U OTCTaWBa
IIEHHOCTh TaKMX TOHATHH, KaK 3aKOHHOCTb, CBOOOJIa JTUYHOCTHU, MPEICTABUTEIHLHOEC
npaBJieHue, CB00O0 a TOPTOBIH, TPaXAaHCKask 0€30MacCHOCTh. Takue rapaHnTuu, Ha ero
B3TJISI/, 1aéT TOJIBKO JeMOKpaTHs. JleMokpaTudeckoe rocy1apcTBo 3aboTutcs o Oiare
BCET0 Hapojia, B HEM HUKTO HE YCTPAaHEH OT 3alIUThl CBOEH COOCTBEHHOU IMOJIB3HI,
CBOETO COOCTBEHHOTO cYacThs. OcTanbHbIE e (DOPMBI BJIACTH HAIIPABJICHBI HA 3aIITUTY
MOJIb3bl U UHTEPECOB MEHBIINHCTBA.

ITo muenuro beHTtama, B JeMOKpaTHUU JIOKHOCTHBIE JHUIA JIOJDKHBI OBITH
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MOJKOHTPOJIbHBl HApPOAY, C OTOM LENbl0 OH TNpeajaral MpoBecTd pedopmy
rOCyAapCTBEHHOT0 yCTpoicTBa AHIIIMHU. Tak, OH cuuTaln HEOOXOJUMBIM BEPXOBHYIO
3aKOHOJIATEIbHYIO BJIACTh BPYYUTh OJHOMAIATHOMY NPEICTABUTEILHOMY COOpPaHUIO,
KOTOpO€ 00pa3yeTcsi Ha OCHOBE BCEOOILIUX €XKETOJHBIX MPSIMBIX BEIOOPOB MPHU TAHOM
rojocoBaHuu. BepxHss mnamara JA0KHA OBITh yCTpaHEHAa KakK MCTOYHHUK
apUCTOKPATUYECKUX TNPUTI3aHUNA. Bce YMHOBHUKM JOJDKHBI OBITh MOJYHMHEHBI
BEPXOBHOM BJIACTU, OTBETCTBEHHBI IIEPE]] HAPOJAOM U CMEHSIEMBI B TI000E BpEMSI.

benram nosarai, 4yTo TpeOyeT paJuKaJIbHOTO COBEPIICHCTBOBAHUS U MIPABOBas
cuctema. [Ipexne Bcero HeOOXOIMMO OTKAa3aThCA OT CUCTEMBI 3allyTaHHBIX 3aKOHOB,
dbopManm3mMa B OCYLIECTBICHUU CyneOHON mpakTuku. HeoOxommmo oTkazaThCsi OT
KaproHa IOPUCTOB, KOTOPBIM TIOHATHBIE BEIIM BO3BOAUT B PaHI YEro-To
HEMOCTH>)KMMOT'0 M TAMHCTBEHHOT0. BMECTO TOro, 4TOOBI CITY’KUTh NOJIb3€ WHIWBH]IA
U CYACTHIO YEJIOBEYECTBA, MIPABO B TAKOM CIydae CTAaHOBUTCS TOPMO30M IIporpecca.
FOpucnpynennyst Kak oIMH U3 OCHOBOIIOJAralIIMX UHCTUTYTOB OOIIECTBA JIOJKHA
HAXOJIUTHCA B MOCTOSTHHOM JIBH>KEHHUH, B PA3BUTHHU.

Bomnpoc 69. K. Mapkc u @. JHreabc 0 NpOMCX0KIEHUH IrOCYyAapCcTBa U IPaBa

ABTOpaMH MOJIMTUKO-NIPABOBOM KOHUEMNIMH, MPEIyCMaTPUBABIICH CO3JaHHE
COIMAILHO-CIIPABE/IJIMBOr0, CIPaBEJIMBO-3alMIIIEHHOTO OOIIECTBA Ha Hauajlax
OOILIECTBEHHOM COOCTBEHHOCTM M MPEOAOJEHUS OTUYYKJIECHUS LIMPOKUX Macc
HaCEeJICHUsI OT BJIACTH, COOCTBeHHOCTU cTanu Kapa Mapkc (1818-1883 22.), @pudpux
Ouzenwvc (1820-1895 22.)

[Ipu 3TOM HEOOXOIMMO MUMETH B BUAY, 4TO Mapkc U DHrelbc, CO BpEMEHEM
MOCTENEHHO, MEHSUIM CBOM B3TJIAJBI IO OTIEJIBbHBIM MOJOKEHUSIM CBOETro yueHus. K
TOMY K€ CTOPOHHUKH MapKcu3Ma, 0COOeHHO B XX B., TOJABEpPrajM B3TJISABl CaMOTO
Mapkca camol pa3iIM4YHOM, HOPOU TOBOJBHO MPOU3BOJIBHON MHTEPIPETALINH.

CylHOCTh MApKCHUCTKOTO MOAXOJa K M3YYEHUIO TOCyJapcTBa M Mpasa
3aKJIFOYAETCS B aHAJIM3E SIBJICHUH MOJIMTUYECKON U TPABOBOM KU3HU YEPE3 IOHUMAHUE
KaK COCTaBHBIX YacTeH KJIaCCOBOM OOIECTBEHHO-UCTOPUYCCKON (hOpMaIlUi B OTKa3e
OT y4eTa MPUCYTCTBUS B OJUTUKO-TIPABOBBIX HHCTUTYTaX (DeHOMEHOB PEIUTHO3HOTO,
MICUXOJIOTUYECKOT0, STHUYECKOT0 U APYTUX (haKTOPOB. ITOT MOJIX0]T OCHOBBIBAETCS Ha
uJee 3aBUCMMOCTH TOCYJapCcTBa U TMpaBa TJaBHBIM 00pa3oM OT ypOBHS
OOIlIECTBEHHOTO pa3feJieHUus] TpyJa, KIACCOBOM CTPYKTYphl U COOTHOIIEHUS
KJIACCOBBIX CHJI B OOLIECTBE.

CyThb HUCTOPHUKO-MATEPUATUCTUUYECKOTO TMOAXO0Aa K TOCYJAapCTBY U TIPaBy
COCTOUT B MMOHUMAHUU ATUX 00pa30BaHUN B KAU€CTBE HAJCTPOCUYHBIX 10 OTHOIICHUIO
K JKOHOMHYECKOW CTpyKType oOiectBa. YmojoOjeHue TrocyJapcTBa W TIpaBa
HAJICTPOUKE — 3TO UCCIEAOBATEIILCKUI TPUEM, MPU3BAHHBIN JOKA3aTh HAJTUYUE TOTO
dakTa, 9TO JaHHBIC ABJICHUS KOPEHATCS B «MAaTEPUATBHBIX KU3HCHHBIX OTHOIIIECHUSIX),
OTHUPAIOTCS Ha «PEaIbHBIN 0a3uc» M B CBOEM OBITUHU 3aBUCST OT HETO.

B pabore ®@. Durenbca «IIpoucxoxaeHue ceMbH, YaCTHOW COOCTBEHHOCTH U
rocyfapcTBay OblIa TPEANPUHATA TOMBITKA JaTh HAYYHBIA aHaJu3 IMPOIIECCOB
roCcyAapCcTBOOOpa30BaHUS C TO3UIUN MapKCU3Ma. DHTEIbC CHOPMYIUPOBAT CBOU
MOAXO0/] K TOHUMAaHUIO Mpo0eMaM BOSHUKHOBEHUS YaCTHOU COOCTBEHHOCTH, KJIaCCOB,
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NOJUTUKKM, TocyaapcTBa. CorjlacHO  Mapkcu3My, B XOJIe  Pa3JIOoKEHHE
MEePBOOBITHOOOITUHHOTO CTPOS « OHM BO3HUKIIU JABOSIKMUM ITyTEM)

OnuH myTh 3aKJIOYalcs B TOM, YTO HEOOXOAUMOE ISl YCHEHIHOTO
CYIlIECTBOBaHMS JI000ro o0OIIecTBa, B TOM YHCJIE W MEPBOOBITHOOOIIMHHOTO
BBITIOJTHEHHE YyMpaBiIeHYECKUX (YHKIUN, HAXOMACh B PyKaxX OTHCIbHBIX JIMII, BCE
6oJ1ee 000cO0JISIIOCH OT 00IIIECTBA M TTOCTEIIEHHO CTaJI0 IIepeaaBaThCs 10 HACIICACTRY,
YTO W TPHUBEIO K MPOTHUBOIIOCTABICHUIO YIPABISIOMNUX W YIpaBiseMbiX. [lpu
(GbopMHPOBaHUN HOBBIX TOCYJAPCTBEHHBIX CTPYKTYp BCETAa COXPAHSIETCS OMACHOCTH
MIPEBPAIICHUSI CITYT OOIIECTBA B TOCTION HaJ HUMH. [Ipomoimkast CBOM MBICITH, JHTEIBC
ormedan: «Ham BaxXHO TOJBKO YCTaHOBUTH 3/1€Ch, YTO B OCHOBE MOJUTHYECKOTO
TOCIIOJICTBA  TOBCIOMY  JIEKAJO  OTMpaBICHHWE  KAKOW-TMOO  OOIIECTBEHHOM
TOJDKHOCTHOU (DYHKITUHU M YTO MTOJIMTHYECKOE TOCTIOICTBO OKA3hIBATIOCH TN TEIHHBIM
JUIIL B TOM ClTydae, KOT/Ia OHO ATy CBOIO OOIIECTBEHHYIO JOJKHOCTHYIO (DYHKIIMIO
BBITIOJIHSIJION.

Jpyro#i myTh BO3HUKHOBEHHUS OTHOIICHUN T'OCHOJICTBA M TOJYUHECHHUS OBLI
CBSI3aH C TIOCTEIICHHBIM IOBBIIIICHUEM ITPOU3BOIUTEIILHOCTH TPY/Ia, Oarogaps 4emy
paboyas cuja mnpuoOpeTana OMNPEACIICHHYIO II€HHOCTh, MOPOXIas TEM CaMbIM
CTpeMJICHHE K €€ MPUCBOSHUIO U TopabdolieHnio. IMEHHO 3TOT MPOIeCC U CBSI3aH C
MOSIBJICHHEM MNPHOABOYHOTO MPOAYKTAa M €ro HAKOIUIEHHEM B PYyKax OTICIbHBIX
JTOAEH. OHrellbC MOAYEPKHUBAN BAXKHOCTH MMEHHO 3TOTO IYTH CTAaHOBJIEHUS H
Pa3BUTHS MUBUIM3AIIMN TOJBKO TaK B €r0 TPAKTOBKE €CTECTBEHHO — HUCTOPHYCCKUM,
3aKOHOMEPHBIM TIyTeM MOTIJI0O HWATH BO3HHKHOBEHHWE YAaCTHOW COOCTBEHHOCTH,
AKCILTyaTaIii ¥ KJIacCOB.

B T0 ke Bpems mpoiiecc BOZHUKHOBEHUS TOCYIapCTBA CYIMIECTBEHHO OTIMYAIICS
nporecca (GopMUpoBaHHUS KJIAcCOB. | JaBHOE OTIWYHE COCTOSJIO B TOM, YTO
CTAHOBJICHHE TOCYJapCTBa, TaK K€ KaK U O(pOPMIICHHE KJIACCOB OBLIO pe3yJbTaTOM
€CTEeCTBEHHO-UCTOPUUECKOTO TpoIlecca, TeM HEe MEHEe, CTPOUTEILCTBO IOCyaapCTBa
MIPOUCXOIUIIO CO3HATEIBHO, MYTEM OCMBICICHHOM IEPECTPONKH POIOTUIEMEHHBIX
OpraHOB BJIACTH B OpraHbl YIPaBJICHHUS roCyIapcTBa. DTOT MPOIECC MpoTeKan Oolee
WM MeHee OBICTPO, HO BCErja MpeaycMaTpuBall Ielb — MOJJIepKaHUE TOpsAaKa, 1
COXpaHCHHE MMYIIECTBEHHBIX OTHOIICHHH. MapKcu3M, paccMaTpuBasi MECTO M POJIb
rocyJIapcTBa B )KM3HM OOIIECTBA, JIaBajl €My JIOCTaTOYHO CBOCOOPA3HYIO OICHKY.

«l'ocymapcTBO €CcTh MPOIYKT OOIIecTBa Ha W3BECTHOW CTYNCHU Pa3BUTHS;
rOCyapCTBO €CTh TPHU3HAHUE, YTO ATO OOIIECTBO 3amyTajoch B HEpa3peIINMBIX
NPOTUBOPEYHMSAX C  caMUM  COOOHM,  packojojioch Ha  HEMPUMHUPHUMbBIC
MPOTHUBOIIONIOKHOCTH. A 9TOOBI  3TH  MPOTHBOMOJOXKHOCTH,  KJIAcChl €
MPOTUBOPEYMBLIMU SKOHOMUYECKMMHM HWHTEpPECaMu, HE TMOXpald ApPyr Apyra Hu
o0111ecTBO B OeCIIoqHOM O0phOe, i ATOro cTaja HeoOXoauMa Cujia, CTosIIas, Mo-
BUJIMMOMY, HaJl OOIIIECTBOM, CHJia, KOTOpasi Obl yMepsiia cToikHOBeHue. U ata cua,
MIpoUCIIeIIIast U3 OOIIECTBA, HO CTaBIasl HAJl HUM, Bce 0oJiee U OoJiee OTUy Kaarommas
ce0st OT HEero, eCTh TOCYIaPCTBOY.

Taxkum 006pa3om, TOCyIapCTBO — 3TO SBJICHHE HCTOPUYECKOTO TOPSIKA, OHO
BO3HUKACT B CTPOTrO OIPEJICICHHBIA MOMEHT, B MOMEHT O(OpPMIICHHS YaCTHOM
coOCTBEHHOCTH 1 KJ1accoB. OTHAKO, C MX MCUEC3HOBEHHEM 3aKOHOMEPHO BO3HHKHET
BOIPOC U 0 OyAYITHOCTH rocyaapcTsa. Tak, Mapkc cunrai, 4To, B CBA3U C IIEPEXO0M
K OecKiIaccoBOMy KOMMYHHUCTHYECKOMY oOmecTBy  («000011ecTBUBIIEMYCS
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YeJIOBEUECTBY») MPaBO M TOCYAapCTBO B MPOIIECCE JUIUTENIBHOTO («CTUXUHHOTO»)
pa3BuTHs OTOMpYT. Ha X MecTo mpuayT HEMOJUTUYECKUE HHCTUTYTHI YIPABJICHUS U
HEKJIACCOBbIE HOPMBbI PEryJIUPOBaHUS OOLIECTBEHHBIX OTHOIICHUH.

[Togo6HO roCynapcTBy MpaBO MOPOXKACHO Pa3BUTHEM MaTEpPHAIIbHBIX
oTHouieHu# (0Oa3uc oOmiecTBa). OHO MOMy4YaeT CBOE BBIpAKEHHWE B 3aKoHaX (U
COOTBETCTBEHHO B IMOJ3aKOHHBIX aKTax), T.€. IOPUAUYECKUX HOPMAaX, HU3/1aBAEMBIX
rocyJapcTBOM WJIM MM CAHKIMOHHPOBAHHBIX (TaK Ha3bIBa€MOE€ OOBIYHOE IMPaBo).
Pa3nnueHne mpaBa M 3aKOHA — Ba)KHOE IMOJOKEHHE B HOPUIAMYECKOW KOHILIETILHH
Mapkca, XOTSi Helb3sl HE OTMETUTh, YTO OHO HE BCerJga MNPOBOJUTCS UM
nocieaoBaTenbHo. Briocnencreuu yxe y B.W. Jlenuna (cm.) u nipyrux teopetukoB XX
B. Mbl HEOJJHOKPaTHO BCTPEYAEM UX OTOKIECTBIICHUE.

Nnen Mapkca u ero mociegoBaresiel 0 CyIIHOCTH IPaBa, B TEOPETUYECKOM
r1aHe (MpaBo Kak 3aK0H) MEPEKIUKAIUCH C TEM IITUPOKO pacrpocTpaHeHHbIM B XIX B.
TEYEHUEM, KOTOPOE TMOJYYUIIO Ha3BaHHE IOPUIUYECKOTO MO3UTUBU3MA — B paMKax
KOTOPOTO TPaBO €CTh MPUKA3 BJIACTH, T.€. TOCYJApPCTBA, 00S3aTENbHBIN JJIs BCEX
rpaxkaadH. MapKCHCThl TakKK€ KaK U CTOPOHHUKHM 3TOrO0 TEYEHUS KATETOPUYECKH
OTPULIAJIM BO3MOKHOCTh (HAJIMYKE) €CTECTBEHHOTO IpaBa. 3aKOH HE HYXIAETCS, BO
BCSIKOM CJIy4ae JIJIsi €ro UCIIOJIHEHMSI, B KAaKOW-1100 (B T.4. MOpaJIbHOI) OIEKe.

XOTs TOCYJapCTBO M MPaBO SIBJICHUS «HAACTPOCUYHBIE», T.€. MPOU3BOJIHBIE OT
PKOHOMHYECKOro 0as3uca, 3aBUCAILIME OT XapakTepa MaTepUaJbHOTO MPOM3BOJICTBA,
3TO OTHIOAb HE MCKIIOYaeT TOro, YTO OHUM HE 00JajaroT 3HAYUTEIbHOU
CaMOCTOATENBHOCTBIO W B CHJly 3TOr0 aKTHUBHO BO3ACHCTBYIOT Ha 0Oazuc
(MpOM3BOJCTBEHHbIE OTHOILIEHHUSA, BKJOYAas pacupenesieHue U MoTpediieHue
IPOAYKTOB B IEJIOM). DTO BIHMSHHUE OCOOCHHO BEJIMKO B IEPUOJBI KOPEHHBIX
M3MEHEHUU (COLMAIbHBIX PEBOJIIONMI), TaKUX Kak aHriuiickas pepomonus XVII B. u
dpaniysckas XVIII B. Unest peBOTIONMOHHOTO MEPEexXo0/ia OT OJTHOTO UCTOPUUYECKOTO
«KayecTBay (T.€. OHOTO THIA OOIIECTBA, 0OIMIECTBEHHO-PKOHOMHUYECKON (opmarium,
Kak nucai Mapkc) K Apyromy — OJJHO U3 KOPEHHBIX MOJI0KEeHUH ero Teopuu. [Ipu aTom
Mapxkc (1 0cOOEHHO DHTrenbC B MOCJEIHUE TOJbI KU3HU) HE HUCKIIYal, YTO ITOT
Mepexo MOKET ObITh OCYIIIECTBIIEH MUPHBIM ITyTE€M, HO TI0JIaraJi, YTO TaKOW BapUaHT
KpaiiHe MasioBeposiTeH. [[03TOMy OHM CUMTanM, YTO COIMAIbHAs PEBOJIIOLHUS IO
HE0OXO0IMMOCTU OYyJIeT U PEBOIOIMEN TOJUTUYECKON (HO HE BCSKAasl MOJUTUYECKAs
pEBOJIONMS SIBJSIETCSl COLMAbHOM). PeBomronusi cBsiz3aHa C MEPEXOJOM BIACTH OT
OJIHOTO Kiacca (cocioBus) K apyromy. Ilocnennee, B CBOIWO oudepenpb, O3HAYAET
U3MEHEHHUE CTPYKTYPhI TOCYJaPCTBEHHBIX OPraHOB (armapaTa yIpaBJieHus), a PaBHO
JENCTBYIOLIETO 3aKOHOIaTEIbCTBA.

Mapkc u DHrenbc nojarajiv (HO 3TO BIOCJIEACTBUM HE MOJTBEPIAUIIOCH), YTO
y>ke Ko Bropoi nosioBuHe XIX B. Oypkya3HbIii cIOcO0 MPOU3BOACTBA UCUEPIIAT CBOIO
HCTOPUYECKH IIPOTPECCUBHYIO pOJIb. B CHIly 3TOro Ha MOBECTKE JHSI CTOMT BOIIPOC O
Nepexo/ie MOJUTHYECKOW BIACTHU B PYKU MOpojerapuara. Ty BJIAcTh OHH
XapaKTEepHU30BaIM Kak AUKTaTypy mposerapuara. Cam Mapkc, a BIOCIEACTBUU H
JleHuH, cunTaM, YTO UMEHHO YUY€HUE O IUKTAType MpoJieTapuara ecTh II1aBHOE B UX
MOJUTUYECKON TEOpHH. 3ajjaya 3TON BIACTU HE TOJIBKO MOJIaBJICHUE COMPOTUBIICHUS
OyprKyas3uu (9KCIUTyaTaTOPCKHUX KJIACCOB B 11€JIOM), HO M OPTaHHU3AIUsI CTPOUTEITHCTBA
HOBOI'O KOMMYHHCTHYECKOTO oOIIecTBa (COIMAIMCTHYECKOrO, KaK HEepPa3BUTOIO
KOMMYHHM3Ma, Ha mepBoi ¢aze pa3Butus). Takas pPEBOIIOLMS HE MOXKET OBITh
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OCylIeCTBICHa 0€3 HaJIMYMUs COOTBETCTBYIONIUX MAaTCPHABHBIX M COIHAIbHBIX
YCIIOBHI — BBICOKOTO YPOBHSI Pa3BUTHS MPOU3BOJICTBA M BHICOKOW 3PEIIOCTH CaMOTO
pabouero kjacca, €ro CO3HATEJILHOCTH W OpPraHU30BaHHOCTH. I[loaTomMy Mapkc
moJiaraj, 4TO COIMAJUCTHYECKas PEBOJIIOIMSA HAYHETCS B HamOOJee pPa3BUTHIX
KAl TAIMCTUYCCKUX CTPAHAX, TAKUX KaK AHTIIHS, a 3aT€M B OTHOCHTEIIBHO KOPOTKHIA
HUCTOPUYECKHIA OTPE30K BPEMEHH OXBAaTHUT M APYTHe rocyaapcTpa. [Iponerapuar «He
UMEET OTEYeCTBa», M TMO3TOMY TECHBIA COI03 HAIMOHAIBHBIX «OTPSIOBY» pabouero
KJlacca HE TOJIbKO HEOOXOJuMas, HO W BIIOJHE peaJlbHas CTOPOHA PEBOIIOIUN
(TPUHIIATI TPOJIETAPCKOTO WHTEPHAITMOHAIIA3MA).

Mapkc u DOHrembc OBUIM NPOTUBHUKAMHU TIOJUTHYECKOTO AaBaHTIOPU3MA,
MIPOU3BOJIBHOTO Hadalsla PEBOJIIOINH, @ PAaBHO HEMEJICHHOW «OTMEHBI» TOCYAapCTBa,
3a YTO paTOBAIM aHApPXHCTHl. HO 3TO HE HCKIIOYANO0 WX CTPEMJICHUS BCEMH
JOCTYITHBIMU TTOJIMTHYESCKUMHU U MHBIMH METOJIaMU CO3/IaBaTh YCIIOBHS, BEAYIIHUE K
PEBOIOIIMOHHOM CHUTyallid, K KOPEHHOMY II0 HX IUIaHy IpeoOpa30BaHUIO
Oypya3Horo o01miectBa. OHM MOHUMAaJH, YTO XOJ UCTOPHUH HE (aTajeH, a 3aBUCUT OT
JeSATEIIbBHOCTH caMuX JIIofieH (CyObeKTHBHOTO (hakTopa).

DOTol 1enu, B YAaCTHOCTH, JOJDKHBI OBUIM CIY)KHUTh M CO3JIJaHHBIC HMHU
MexayHapoanble opranm3anuu (I u |l MHTepHanmonaisl), a Takke HaIlMOHAJIbHBIC
MapTUd  COIMAN-AEMOKPAaTUUYECKOM M PEBOJIONMOHHOW  HAmNpaBJICHHOCTH.
OcBoOOXXaeHHEe TpojieTapraTra, a TaKKe BCEX TPYASIIUXCA OT DKCIUTyaTallud W
MOJIATUYECKOTO THETA OHW pacCMaTPHBAIM KaK OCBOOOXKICHHE BCEX TpaxkIaH
Oymymiero oOmIiecTBa, Kak CO3MaHUC HAWIYUIIUX YCIOBHH IJII MaTEPHAIBHOTO U
JTYXOBHOTO Ppa3BUTHS KaXIOTO WHAWBHIA. VIMEHHO dYepe3 OCBOOOXKICHHE poja
(denmoBeyecTBa) OHU HAJICSIIMCh OCBOOOIUTH KaKIOTO YeJIOBEKA.

Bomnpoc 70. IToamTuxko-npaBoBasi Teopus coaugapusma Jl. roru.

Xapaktepusysl MOJUTUKO-TIPaBOBbIE KoHIenuu, odopmusmmecs B XX B.,
HEOOXOJMMO OTMETHUTh, YTO BO3HMKHOBEHHE MX BO MHOI'OM OBLJIO MpEAOIpeneeHO
OCOOCHHOCTSIMH  COIIMAJIbHO-3KOHOMHYECKOIO M TOJMTUYECKOTO  Pa3BUTHUSA
WHyCTPUAIbHO-PA3BUTHIX CTPaH Mupa. U, B mepByro ouepelb, TEMU CTPYKTYPHBIMH
IIEPECTPOMKAMHM BCETO IKOHOMHUYECKOTO MEXaHHW3Ma, KOTOPBIE MMEIU MECTO Kak B
KOHIle-HAaJyaJle BeKa, Tak M B ero cepeauHe. Ilepexom oT cBOOOAHOIO
MPEANPUHUMATEIBCKOTO KalluTaau3Ma K 00Jiee BBICOKOW MOHOIMOJIUCTUYECKOU (hopme
€ro OpraHu3allyu, MocjaeA0BaBIIee 3aTeM CONMKEHHE MOHOIIOJIUA U TOCY1apCTBa, a B
psle Ciy4yaeB, CIMSHHE WX B OJHO Leyoe. Bo-BTOpBIX, MOA BO3AECHUCTBHEM TEX
HIMPOKOMACIITAOHBIX SKCHEPUMEHTOB, KOTOPBhIE OCYIIECTBISUIMCH B Poccu mocine
1917 r.

OTu CcoOBITHS TPUBEIM K TOMY, UYTO HapsALy C COXpaHEHHEM psia
TPAAULMOHHBIX MMOJUTUKO-TIPABOBBIX KOHIICTIUMH, TMOSBWINCH COBEPILICHHO HOBHIE,
NOJIHOCTBIO WJIA YacTUYHO OTPHILABIIME CTAaBUIME K TOMY BpPEMEHH YXKe
OOIIETPUHATHIMU B3IJIAJIbI HA POJIb FOCYAApPCTBA, BJIACTH, IpaBa B OOIIECTBEHHON
YKU3HH.

Haubonpiryto M3BECTHOCTh B 3TOM CBSI3U MOJYYMIIU B3TJISABI (DPAHILy3CKOTO
nipaBoBena Jleona /lrocu (1859-1928 22.).
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OH cTaym aBTOpPOM CBOEOOpPA3HON IMOJIMTUKO-TIPABOBOM KOHILEMIIUU, KOTOpas
noJlyuynia Ha3zBaHue conujapusma. CieayeT OTMETUTh, YTO B HM3BECTHOM CMBICIIE
B3[J1s1/1b1 J{foru Bo MHOTOM c0o3BYuHBI naesm Ortocta KoHTa.

Jleon /{rorm ucxoui U3 TOro, 4To KJIaCCOBOE Pa3MeEKEBAHNE €CTh HEM30EHKHBIN
(dakT couuanbHOro cylecTBoBanus. [Ipu 3ToM OH MOTYEPKUBAIL, YTO KaXAbIM KJ1acc
BBITOJIHSAET B O0IIECTBE ONPEACIEHHYIO (YHKIIMOHAIBHYIO POJIb, KOTOpAsi HAPSMYIO
3aBHCHUT OT €ro MecTa B OOIECTBEHHOM pa3jelieHuH Tpyaa. Vcxons u3 3Toro, oH
JI0Ka3bIBaJI, YTO KJIACChl OOIIECTBA HAXOATCS MEXTy COOOW B TECHOW B3aMMOCBSI3U U
O00BEIMHEHBI y3aMU COLMAIbHON comuaapHocTu. OTpakeHneM e€ JNOJDKHA CTaTh U
HOBasi OpraHu3alusl TOCYAapCTBEHHOW BJIACTH, KOTOpas NpU3BaHA 3aMEHHUTH
aulOepanbHble  YUYpEXKICHHs, TaK Kak  OHHU CIIyXWJIH  BBIPAKEHUEM
WHIUBUIYAINCTUYECKUX Hadal B OOIIECTBE, KOTOPBIC, IO CYLIECTBY, MU BHOCST
JUCTapMOHHUIO B COLTUYM, YTPOKasi TEM CaMbIM €T0 CYIIECTBOBaHUIO. YTOOBI n30eXkKaTh
ATOM OIIACHOCTH BCeoOI1ee MHANBUAYAIbHOE N30MpaTeabHOe paBo Jroru npeasaraer
3aMEHUTh MPONOPLUUOHAIBHBIM MPEACTaBUTEIBCTBOM MAPTUH U MPOPECCHOHATBHBIX
opranuzatui. /[jist 3Toro, Mo ero MHEHUIO, OOIIECTBO JAOKHO OBITh IEPECTPOCHO Ha
OCHOBE CHHAMKATOB, KOTOPHIE CTAHYT IOJIUTHUKO-IOPUAMYECKUM BBIPAXKECHUEM U
CPEICTBOM KOOpPAMHALIMM HHTEPECOB PAa3IMUYHBIX KJIACCOB M MPO(HECCHOHATBHBIX
rpyni.

B pesynbTate OyAeT NJOCTUTHYTO COLMAIBHOE COrjlacue, 00ECeYeHo y4acTHe
BCETO HAPOJA M BCEX MTAPTUH B OCYIIECTBIECHUH TOCYAAPCTBEHHOM BiacTu. boiee Toro,
COEIMHEHHE CHUHJMKATOB B (eAepannio, no [lroru, npuBeaér K ACLEHTPaIU3ALNH,
T Py3un MOTUTHYECKOW BIACTH, K MOJUTHYECKOMY M IMPABOBOMY ILTIOPAIU3MY.
Bnacte pacnpenenuTbes MEXIy pa3iudyHbIMH CHHAMKATaAMHU, K KOTOPBIM MNEperaéT
BCA IpakTHU4YecKas pabdoTa MO  OCYIIECTBICHHIO BO3POCIIMX  COLUAIBHO-
HPKOHOMUYECKUX M TOJUTHYECKUX MOTpeOHocTel ooOmecTBa. JlesTenbHOCTb
LHEHTPaJbHOIO  MpaBUTENbCTBA OyleT HANpaBlIATbCS  BEPXOBHOM  Manaroi,
00pa30BaHHOM W3 MpEJCTAaBUTENENH BCEX CHUHIMKATOB, TAKUM OOPa30M, MOCTEHIEHHO
rOCyAapCTBO MIPEBPATUTHCS B OPYAHE COLMATBHON COMUIAPHOCTH.

Oco3HaHHass  WHOUBUAOM  OOIIECTBEHHas:  COJMIAPHOCTh  IOPOXKIAET
ONpENENEHHYI0 HOpPMY IOBEJECHHS — HE JIeJaTh HUYEro, 4YTO MPOTUBOPEUMT
OOIIIECTBEHHON COJMMIAPHOCTH. OJTa HOpMa JOJDKHA JiekaTb B OCHOBE BCEro
OOBEKTUBHOTO MpaBa.

OTaenbHBIE HOPMBI BO BCEM MX MHOTOOOPa3uy 3HAYUMBbI IOCTOJIbKY, TOCKOJIBKY
OHM OTBEYAIOT HOPME COLMAIBHOM CONMAAPHOCTH. Onupasch Ha 3TO MOJIOKEHHUE,
Jlroru momaraii, 4TO MNPaBO BBITEKAET U3 OOIIECTBEHHOW COJUIAPHOCTU U MOSTOMY
CTOMUT HaJ rocynapctBoM. FOpuandeckas HOpMa BO3HHMKAET CIIOHTAHHO B YCIIOBUSX
KU3ZHEIEATEeIbHOCTH 00IIeCTBA. 3ajaua 3aKOHOAATENSI COCTOUT B TOM, YTOOBI TOJIBKO
3apuKCUpOBaTH €€, a OTHIO/b HE B €€ KOHCTPYHUpOBaHUU. Takoi moIX0/] MO3BOJISLI HA
IIPaKTUKE OYEHb IIHPOKO TOJKOBAaTh 3aKOH, W JaXe, B PANE CIIy4aeB, BBIHOCUTH
peleHus: BOMPEKH 3aKOHY, €CIIU TOro TpeGoBasia IOpUANYECKasi COBECTh JIOXHU.

C nmo3uumu conuuapusma /[roru He mpu3HaBaJl BO3MOXHOCTH CYIIECTBOBAaHUS
cyObekTUBHOTO npaB. OH JOKa3bIBal, YTO CYLIECTBYET JIUIIL OOBEKTUBHOE MPABO —
IOpUMYECKass HOpMa, KOTOpasi HUKOMY, HU HHJMBHIY, HU KOJUIEKTUBY HE HAET
CyOBEKTUBHBIX TIPAB.

Hopwma conunapHocTu co3qaeT sl UHIAMBU/IA JIUILb COLIMATIbBHYIO 00S13aHHOCT,
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JIOJIT, KOTOpPbhI€ HEOOXOAMMO BBINMOJIHATH B COOTBETCTBUU C MOJIOKEHUEM, KOTOPOE
OIpEEIeHHOE JIMIIO 3aHUMAeT B cucTteMe obmiecTBa conupapHoctu. [lo cytu nena,
TaKO€ MOJIOKEHHUE BEJIO K JIMKBUJAIMU CAMOCTOSITEIbHOCTH JIMYHOCTH B KAaueCTBE
aKTUBHOTO CyOBbEKTa OOIIECTBEHHBIX OTHOLIEHUH, PACTBOPEHUIO €€ B paMKaX I'PYMIIbI.
Unest o 3aMeHe CyOBEKTHUBHBIX IMpaB OOS3aHHOCTSIMH IMOBIUSIIA M HA TPAKTOBKY
TaKOro Ba)KHOT'O BOIPOCA KaK MPaBO YaCTHOM COOCTBEHHOCTH.

B HoOBO# cuTyanuy, COOCTBEHHOCTh COLIMATU3UPYETCS, MepecTaéT ObITh
a0COMIOTHOM, OHA TpaHCHOPMHUPYETCS JIsi COOCTBEHHHKA B COIMATBHYIO (DYHKITHIO U
JOJDKHA 10 OOJIbIIEH YacTh MCIOJIB30BAThCA A MOJJEPKAHUS M PACHIMPEHHUS
COLIMAIBHOM COMUAApHOCTU. M TONBKO B 3TOM OHA IOJB3YETCA COLUATbHOU
MOJJIEP>KKOM M 3aIMTON rocy1apcTBa. Takum 00pa3oM, OIpaBabIBAIOCh OTPAHUYEHUE
npaB COOCTBEHHHMKOB B IMOJb3y rocyaapctBa. OnenuBas B3risael Jleona Jlrorw,
HEOOXOJMMO HMMETh B BHJY, YTO MO OOJBIIOMY CUETY OHHM OBLIM CBOEOOpa3HBIM
QIbTEPHATUBHBIM  MPOEKTOM TOMY  COIMAIBHOMY OSKCIEPUMEHTY, KOTOPBIH
ocymectisuics B CCCP.

Bonpoc 71. Counosiornyeckasi OpuCHpyAeHIUA.

BuaneiM mipeicTaBUTENIEM COILIMOJIOTHYECKOIO HAMpaBJCHUs MPU aHAIHN3E
npo0JieM BJIaCTH, TOCYJAapCTBA U 3akoHa Obul Eecenuit Ipaux (1862-1922 22.). U xots
€ro JesATeNbHOCTh mnpuxoautcs Ha koHel, XIX — Hauvamo XX BB., BIUSHUE HACH
(GKMBOTO TPaBa» CTaJI0 0OCOOEHHO 3aMETHBIM B MOCIIEIYIONINUE TECSITUICTUS.

OO611ecTBO DPIIKUX MOHUMAN KaK COBOKYITHOCTD YEJIOBEYECKUX COI030B, KOTOPHIE
pasziensii Ha caMoObITHRIE (T€HETHUECKHE) U HOBBIE. B kauecTBe caMOOBITHBIX, IO
Opnuxy, BBICTYHNAIOT POJ, CEMbs, CEMEWHas OOIIHOCTh, 3apOXKIAIOIIMECS BHYTPHU
camMoro ooOmecTBa CroHTaHHO. K HOBBIM COI03aM, BO3HUKIIMNM B PE3yJIbTaTe
OCO3HAHHOM, LIEJICHANPABICHHON YEJIOBEUYECKOM [EATEIIbHOCTH, JPIUX OTHOCHUT
roCyAapCTBO, PEJIUTHO3HbIE OONIMHBI, TOJIUTHYECKHUE TapTUH, OOIIECTBECHHBIC
TPYNIBI, TPECICAYIONINe OMpeNeNieHHbIE KOPIOpPAaTUBHBIC II€JIM, OOIIECTBEHHBIC
00bEIMHEHUSI U TTPOU3BOJICTBEHHBIE COIO3bI B CEJILCKOM XO3SUCTBE, B MACTEPCKUX U
Ha gabpukax, B MPOMBIIIJIEHHBIX O0IECTBaX, COK3aX CHEIUATUCTOB, TPAHCTIOPTHBIX
oprannsanusax. [lo MHeHnI0 Opnuxa, HE IOPUINYECKUE TOJIOKEHHUS, & BHYTPEHHUM
MOPSIIOK YEJIOBEYECKUX CO30B IMEPBOHAYAIBHO OINPEIEISeT IMOBEICHUE ITIOEH.
COOTBETCTBEHHO CBOM IIpaBa OHM PAcCMaTpPUBAIOT KaK HEUYTO BBITEKAIOIIECE U3
B3aMMOOTHOIIICHUH, a HE U3 T€X IOPUINUYECKUX MTOJOKEHUM, KOTOPBIE PETYIUPYIOT ITU
oTHomeHus. Kpome TOro, BHYTPEHHHMH TOPSJAOK OOIIECTBEHHBIX COIO30B
MIPEJICTABIIIET COOOM OCHOBY HOPHAMYECKHX YCTAaHOBJICHHWM. TeM caMbIM Opiux
CUMTAJI TOCYJAPCTBO OJTHUM M3 BUJIOB OOIIECTBEHHBIX COIO30B M MOTYEPKUBAI, YTO
HOPMBI ITPaBa, U3JJaHHbIE TOCYAAPCTBOM, BCETO JIUIIIL OAUH U JAJIIEKO HE OCHOBHOM BUJI
npaBa. IIpaBo cojaepkuTca HE B TMPABOBBIX TOJIOKEHUSX, MPEANHUCAHHBIX
rocyJapCTBOM, & BO BHYTPEHHEM MOPSAJIKE COI30B M YCTAHOBJIEHHBIX C MOMOUIBIO
COTJIAllIEHU JoroBopax M ycraBax. [IpaBuia moBeneHUsi, KOTOpPbIE MPU3HAIOTCS
00s13aTeJIbHBIMU JJIS1 UCTIOJTHEHUS] B paMKaX TeX WJIM MHBIX COK30B, Pa3HOOOpPA3HbI U
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BKJIIOYAIOT B c€0sl HOPMBI 3TUKH, ITUKETA, TPYIAOBOM NE€ATEITbHOCTH, BHEIIHETO
MOBEJICHMS, MOJbI, HapsAay C HOPMAaMHU IpaBa. OpJUX CUWATAN, YTO MpUpOAA
IOpUJIMYECKON HOPMBI AHAJIOTMYHA MPUPOJE BCEX OCTAJbHBIX HOPM MOBEIECHUSA, a
KOMIIOHEHT NPUHYKICHUS, CTOSIIMN 3a IOPUANYECKON HOPMOW, JAJEKO HE BCEraa
ABJIIETCSI €€ HEOThEeMJIEMbIM aTpuOyTOM, BBICTYNAaeT B KadecTBe (POpPMBI
OOIIIECTBEHHOTO TMPUHYXKJIEHUSI BHErocyJapcTBeHHOW BiacTu. CleqoBaTeslbHO, HE
pasrpaHuyYMBasi MPAaBOBbIE U HEMPABOBBIE HOPMBI, DPIUX NPUXOAHUT K BBIBOIY, YTO
CYILECTBYET MHOKECTBO IPABOBBIX HOPM, KOTOpPBIE HE HAaXOIAT BBIPAKEHUS B
IOPUINYECKUX YCTAHOBIICHHUSIX rOCynapcTBa. Takum 00pa3oM, DpiHX, OTOXKIECTBISA
MPABOIMOPAIOK U (PaKTUUECKUI MOPSAO0K, TOHUMAET MPABO KaK COBOKYIMHOCTb HOPM
CIIOHTAHHO YCTaHABJIMBAIOIIETOCS M TakK JK€ JCWUCTBYIOIIETO MOpsAIKa OOIIecTBa.
OcHoOBa ATHUX HOPM — OOBIYaH, IPUBBIYKH, OPTAHU3AIIMOHHBIE U YCTABHBIC MOJIOKEHUS
Pa3JIMYHBIX COKO30B.

OnHako Takoro ypoBHSI PABOBBIX U «BHEMPABOBBIX» HOPM €IIE HEAOCTATOYHO.
[losTOoMy Hapsiny C HUMU B LEISAX 3alIUThl MPAaBUJ IOBEACHUS, CIOKUBIIMXCS B
o01iecTBe, Tak kK€ KaK U PA3NIUYHBIX T'OCYJApCTBEHHBIX MHCTUTYTOB, CYILECTBYIOT
HOPMBI BTOPOTO MOpAJIKA — HOPMBI JESITEIBHOCTH CyJa M aJIMHHUCTPATUBHBIX
opraHoB. IIpy 3TOM HCTHHHBIM IpaBOM, KOTOPBIM JOJDKHO PYKOBOACTBOBATHCS
IPAaBOCYANUE, MOXKET OBbITh JIMILIB TO, YTO CTAHOBUTCS «GKUBOM HOPMOI». DTO «KHUBOE
IIpaBO» WJIM MPaBO, KOTOPOE JIEUCTBUTENIBHO CYIIECTBYET B OOLIECTBE, BOBHUKAET B
pe3ynbTare B3aWMOJECHCTBUSA IpaBa OOIIECTBEHHOrO, MpaBa IOPHCTOB M IpaBa
rocygapctBeHHoro. beps cBoe Hayalio BO BHYTPEHHEH CHCTEME YEJIOBEYECKHUX
COI030B, OHO BCEI/1a UMEET O0JIee MINPOKOE COAECpKaHNEe, YEM MPABO, COAEpPIKAIIEECs
B 3aKOHE.

Conmoorus npasa, HENOCPEACTBEHHO HAOII0asl pealbHYIO )KU3Hb U IEUCTBYS
METOJIOM MHIYKIWHU, B KAYE€CTBE MPEAMETa U3YUCHUS JOJDKHA B3ATh MMEHHO JKHBOE
npaBo. Crens 3a MOCTOSHHOW 3BOJIIOLMEN KMBOTO IPaBa, OHA JIOJKHA YJIaBIMBATh
AJIEMEHTBI HOBOTO ITpaBa CPEIM YXKE OTKUBIINUX ITpaBoBbIX HOpM. Ho Besikas cucrema
npaBa MMeeT cBoM MpoOesnbl. [IoCKONbKYy MX yCTpaHEHHE >KM3HEHHO HEe0OXO0IUMO,
BO3HUKAET BOIIPOC O TOM, KAKUM 00pa3oM 3To Jyuile caenarb. [lo MHeHuto Dpnuxa,
3aKOHO/IaTeJ b HE CIIOCOOEH BBIMOJIHUTH TaKYIO 3a7]auy YK€ IOTOMY, UTO CO3/]aBaeMble
HOpPMBI HOCAT OOmUKA Xapaktep. WX KoHkperw3anus (WMHAUBUAYaTU3AIINS)
OCYUIECTBIISIETCS CYJIOM.

CrnenoBaTenbHO, 3aloOJIHEHHE TPOOENOB B MpaBe MyTeM CBOOOJHOIO
cylierckoro HaxoxaeHus oosnee 3¢ HEeKTUBHO, MEHEE OMACHO, YeM TOJIKOBAHHUE 3aKOHA
IIPU MOCPEACTBE PazHOOOpa3HbIX JIOTMUECKUX MpueMoB. Kpome Toro, HemomepHas
aBTOPUTETHOCTh T'OCYJApPCTBEHHON MPaBOBOM cepbl MOAABISAET, MO €r0 MHEHHIO,
BCSIKYIO TBOPYECKYIO MBICJIb U HE CTIIOCOOCTBYET CIpaBeIMBOCTH petieHuit. [Topa yxe
OTKPBITO CKa3aTh, YTO CYAbs MOJYMHEH 3aKOHY JIMIIb OCTOJBKY, IOCKOJIBKY OH €0
uHTepnperupyer. OCHOBBIBasICh Ha pe3yJbTaTax COLMOJOTMYECKOIO0 H3yYEHHUS
«OKUBOTO TPaBay», Cy/Absl IETKO CMOXKET 3aIlOJIHATH MTPOOEIIbI B 3aKOHE.

[IpaBOBBIE MOJIOKEHMS, IO MHEHUIO DPIIMXa, COAEPKAT JIMIIb 10 BUAUMOCTH
HOpPMY JUISl pelleHus, PaKTUUECKH K€ 3TO JIUIIb YKa3aHHWE CYJIb€ CAMOCTOSTEIbHO
HalTH COOTBETCTBYIOLLYI0 HOPMY. ['apaHTHIO IpaBOCYIMsl OH YCMATPHUBAET B CaMOU
JUYHOCTU CYJbH, OHA 3aKJIIOYaeTCs HE B HOpPMax MaTepUaJbHOrO IpaBa, a B
CYJIOyCTPOMCTBE, B M30paHUM Ha CYACHCKHE JIOHDKHOCTH «CUJIbHBIX JIMYHOCTEW». X
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NEATEILHOCTh M CIOCOOHA OO0ECIeYWTh CTaOMIBHOCTH M IIPABOBOM IMOPSAOK B
0OI1IECTBE.

Bonpoc 72. Ilcuxosornyeckasi teopusi npasa Ilerpaxxkuukoro.

Jlee Hocugposuu Ilempasicuyxuit (1868-1931 z2.) Tlo ero MHEHHIO B OCHOBE
npaBa JieXaT TPU OCHOBHBIX AJIEMEHTA YeJIOBEUECKOM MCUXUKU — CO3HAHUE, YyBCTBA
Y BOJIKO — ITPU TOM OH Pa3/ielisll UX Ha JIBE TPYIIbl OTHOCTOPOHHUX aKTOB: aKTUBHBIC
(BOJISI) U MAacCUBHBIE (CO3HAHUE U YYBCTBA). [IoMUMO 3TOr0 OH IMpU3HABad HAJIMYKE
aKTOB JIBYCTOPOHHUX — OJJTHOBPEMEHHO U AaKTHUBHBIX M MACCHUBHBIX. DTO 3MOIIMH.
NMeHHO OHM JIe)KaT B OCHOBE KOHKPETHBIX YEIIOBEUECKUX ACUCTBUM. [ TaBHBIE SMOLIUH
— OJTUYECKHUE, KOTOphIE NPEICTaBIAIOT COOOW BHYTpEHHHUE HMIEpaTuBhl. Jlanee
[lerpaulKuii  pa3auyaeT BSMOLMH MOpajbHble U TmpaBoBble. llocnennue
MPEACTABIAIOT COOOW E€AMHCTBO YYBCTBAa OOS3aHHOCTA M IpaBa (IMPaBOMOYMS).
CrnemoBatesibHO, TPABO €CTh TOXKE ITUUECKOE NIEPEKUBAHNE, & 3HAYUT, OHO — DJIEMEHT
MICUXUKH, TIPU 3TOM — MICUXUKU UHAUBUAA. [IpaBo B TOH e Mepe BEYHO, KaK U BEYHA
MICUXMKA YE€JIOBEKa, & 3HAYUT, HE 3aBUCUT HU OT SKOHOMHUKH, HU OT MOJIUTHUKU WIH
rocyapcTBa; HaoOOpOT, pa3BUTUE TICUXHMKU OMPENESeT pPa3BUTHUE TOCYJIapCTBa.
Takoil B ¢pumocopckoM cMmbICiie CYOBEKTUBHBIA HJ€aliM3M O3HAyaj, 4To MpaBo IO
CBOEH CYIIHOCTH CYOBEKTHMBHO U HWHIWBHAYaJbHO (JIOBEICHHAS 10 JIOTHMYECKOIO
KOHIIAa 3Ta TOCHUIKA MPUBOAWIA K TOMY, UYTO KaXJAbli CYOBEKT 00JagaeT CBOUM
npaBoM). Ho IleTpaxunikuii, KOHEUHO, TOHUMAJI, YTO B )KM3HU 3TO HE Tak. K ToMy ke
MPaBO HYKJAETCSA B CBOEM BHEIIIHEM BhIpakeHUU U 3aniute. CkazaHHOE MIPUBOJIUIIO K
MBICJTH, YTO CYIIECTBYET O(QHUIMAIBHOE MpaBO (CBSI3aHHOE C TOCYAapCTBOM M €ro
opraHamMu) W TMpaBo Heo(dUIMAIbHOE, JEHCTBYIOIEE B paMKax TOW WM HHOU
COIIMAJILHOM TPYIIbl WX OpraHu3anuu. lleTpaxuukuii HacuuThIBAI 15 OCHOBHBIX
BUJIOB MpaBa (B TOM YHUCJIE TAKOE, KaK «KOJIOBCKOE ITPaB0», OCHOBAHHOE Ha JIOTOBOPE
c aesiBogoMm — @aycra ¢ Meducropenem). Bmecre ¢ TeM cCyliecTByeT MpaBo
MO3UTHBHOE, OCHOBAHHOE Ha 3aKOHAX, 00bIYAsIX U T.1. (T.€. BHEIIHE 0()OPMIICHHOE), U
MpaBO MHTYUTHBHOE (OHO-TO M €CTh MpaBO Kaxkaoro mHauBUAa). Kaszamocek, uues
noBefeHa J0 alcypla, HO BCe K€ CIeAyeT IOMHHUTb, YTO TpU OmKaiiiem
paccMmoTpenuu [leTpaxuiikuii o1 MHTYUTHBHBIM IIPABOM UMEJT B BUJY, CKOPEE BCETO,
WHJMBUAYaJIbHOE TMpaBoco3HaHue. VI B 3TOM ObUT HECOMHEHHBINH MOJIUTUYCCKUM
CMBICJI. XOT€eJI TOrO aBTOP WJIM HET (He HaM CYJUTh), HO HHTYUTUBHOE MIPaBO B TAKOM
NOHMMAaHUU CTAaHOBWJIOCH KpUTEepUeEM mpaBa oduimansHoro. He cioyuaiino 3Tta unes
MOJIyYnjia MUPOKOE MPU3HAHUE B JUOEPATBHBIX U KaJACTCKUX KpPYyrax Kak CpeICcTBO
O0pBbOBI MPOTUB OPUITMATIEHOTO POCCUICKOT0 3aKOHOAaTeNIbCTBA. Beib OHO HapyIiano
OCHOBHBIC TIPUHITUIIBI (AKCHOMBI) MPaBa UHTYUTUBHOTO (CBOOO/a JIMYHOCTH, COBECTH,
cioBa u 1.1.). Kak u B uctopuu dunocodbuu (cp. @uxme), uaeannsm okazajics OTHIOIb
HE PEaKIMOHHBIM, HO MPOTPECCUBHBIM IO CBOMM MOJUTHYECKMM BbiBoAaM. Ho
paccMaTpUBaEMOM SIM0XEe B UCTOPHH POCCHICKOTO MpaBoBeneHus (u dunocodpun B
emie OoJIbIel Mepe) CBOMCTBEHHO W JPYTroe YPE3BhIYAMHO BAXKHOE 0OCTOATEIHCTBO:
Hapsgy C JIOBOJIBHO OBICTPBIM pacHpoCTpaHEHHEM MapKCHU3Ma BO3pacTaHHE
aBTOpUTETA TMpaBOCiaBUs (MpaBaa, 3a4acTyl0 OTHIOAbL HE B €ro oQuIMaibHO-
OpPTOZOKCAIILHOU (popMme).
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Bonpoc 73. Teopust 3,1uT.

OCHOBOIIOJIO)KHUKAMM TE€OPUU BJIUT CTAIA UTANbSHCKUE TIOJUTOJOTU H
commorioru I'. Mocka (1858-1941) u B. I1apett091948-1923). OnHuM 13 nepBbIX UX
nocJieoBaTesek ObuT HeMenkuii conuoor P. Muxensc (1876-1936).

CorylacHO yYEHHIO 3THX aBTOPOB, B JIFIOOOM OOIIECTBE CYIIECTBYET MpaBSIICe
MEHBIITMHCTBO, 00JIaJaloNee MOHOTOJBHBEIM IPAaBOM MPUHUMATH PEHIEHUS. ITO
MEHBIIUHCTBO 3aHMMAET CBOE TMOJIOKEHUE B XOAE ITOCTEIIEHHOIO 3aBOCBAHUS
TOCTIOJICTBYIOIIETO TIOJIOKEHHS B TIOTUTUICCKOM cdepe. DTa dauTa rOCIOoICTBYET HaT
oOmiecTBOM TipH JII000H (hopMe TOCymapcTBa, CBOE IMOJIOKEHUE OHA O0eCrednBacT
Oylaroyiapsi TakuM KauecTBaM, KaK TPYIIOBOE CO3HAHUE, 00IIasi BOJS K JEHCTBUIO.
WNHbIMU c10BamMu - 3TO HE IPOCTO COBOKYMHOCTS JIUII, a €IMHCTBO, C(HOPMUPOBAHHOE
Ha 0a3e KOPHOpaTUBHOTO AyXa.

DnuTa NpeacTaBisieT co00M CIJIOUEHHOE KOMIIAKTHOE MEHBIIIMHCTBO, KOTOPOE
MOHOIIOJIM3UPYET BIACTh, OCYIIECTBIISIET BCE MOTUTHYECKUE QYHKIIUUA U TOIB3YETCs
BCEMH €€ BO3MOXKHOCTSIMHU U Onaramu. OpraHu3aiiis U CIUIOYEHHOCTh MEHBIITMHCTBA
oOecrieunBaeTcs COOCTBEHHOCTHIO, 00pa30BaHNEM, BOSHHOM BBIYUKOM, TIOJI0KEHUEM B
COLMAIIBHOM, PEJIUTUO3HON HepapXu. MEHBIIMHCTBO UMEET B CBOEM PACIIOPSIKECHUN
BHYTPEHHHE KaHaJIbl CBSI3H, JOCTYHN K CpeAcTBaM MmaccoBoil mH(popmauu. Bee 310
JaeT IUPOKHUE BO3ZMOXXHOCTU OBICTPO MPUHUMATh PELICHUSI U OCYIIECTBISITh UX. [Ipu
ATOM aBTOPHI KOHIIEMIMKA YTBEPXKAAIOT, YTO BIACTh 00JIaaeT KOMMYJISTUBHBIM
CBOMCTBOM, OHa HAKaIlJIMBAETCA M BO3PACTAET MO MEpPE €€ OCYyIIeCTBICHUA. BiacTte
OTKPBIBAET JOCTYII K €Ile OOJIbIIeH BIACTH.

Onuta, 0051aas BHYTPEHHEN CIUVIOYEHHOCTHIO U OPTaHM30BAHHOCTHIO B TOXKE
BpeMs He oJHOpoaHa. OHa JMeIUTCs Ha BBICIIMK W HU3IIUKA CJIOM, KOTOpBIE, ApyT 0e3
JIpyTa CyLIeCTBOBATh HE MOTYT. BBICIIMI CI0H - 3TO T€, KTO UMEET IPABO IIPUHUMATH
pelmieHuss - JAUHAMHYECKOe sAApo AnuThl. Hwusmmit  crmoit  smauThl, Oosee
MHOTOYHMCIICHHBIN CIIY’KUT OTIOPOU JJIS1 BIIACTUTEIIEH, BBITIOJIHSAS POJIb CBI3YIOLIETO CO
BCEM OOIIECTBOM, posib ocpeanuka. Ha Hero Bosnmaraercsi 00s3aHHOCTh HE TOJIBKO
MPOBOAUTH B )KU3Hb PEIICHUS MPABSIIEH AIUThI, HO ONPABABIBATH €€ PEIICHUS MEepe]
HACEJICHUEM.

Takum 0Opa3oM, HU3IIMKA CIOW BBIMOJIHSAET JBOSKYIO poJib. C OHOW CTOPOHBI,
OH TIPEJICTaBIsIeT CO0OM pe3epB, U3 KOTOPOTO MOMOIHsAETCs Bbiciias »auTa. [lomanas,
MepBOHAYAJILHO B HU3IIUHI CJIOW U, TPOJIBUTASICh 3aTEM B CHUJTy CBOMX CIIOCOOHOCTEN 1
TAJIAHTOB M CBA3CU MPETEHACHT, B KOHIIE KOHIIOB, JOCTUTAET LEJIU — BXOXKICHUE B
BbICIIMK ciioi. [Ipm TakoMm mopsake Beler HU3MIMK CIIOW - 3TO MCHOJHUTEIbHBIN
amnmnapar BOJIM BCEU JIUTHI. ABTOPbI KOHUEMIIMU MPUIABAIA HUBIIEMY CJIOK 3JIUTHI
0c000 BaXHOE 3HAYCHWE TaK Kak TMOJlaraid, 4YTO CTAaOWJIBHOCTH MOJMTUYECKOU
CHUCTEMBI, YCTOMYMBOCTh TOCYAapCTBA HANIPSIMYIO 3aBUCHUT OT €€ KauecTBa. B kauecTse
HarJIsiAHOTO aprymMeHTa Mocka mpuBOJUI CPABHEHUE DJIUTHI C apMUEH — €ClId apMus
YTPATUT Cpa3y BCEX I'EHEPATIOB OHA MOXKET OBICTPO MPOU3BECTU 3aMEHY HOBBIMH, HO
€CIM OHAa YTPATUT BeCh OQUIEPCKUN KOPITYC, OHA TEPECTaHET CYIIECTBOBATH,
MIPEBPATUBIIKUCH B HEOPTAHU30BAHHYIO TOJITY.
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Bonpoc 74. IlosuTrnyeckasi TeOpUs U MPAKTHKA HeMeEIKOro (pamm3ma.

C 1933 mo 1945 r. HeMenkue HAIMOHAJI-COLIMAINCTHI HAaXOJSICh BO BIIACTH,
BHEJIPSUIA B TOCYJAPCTBEHHO-TIPABOBYIO MPAKTUKY, B HAYKy O TOCYAapCTBE U MPABE
CBOM B3IJIAZIBI HA BJIACTh, FOCYIAPCTBO U IPABO.

WneliHOe AIpO 3THX HAUUOHAI-COUMAIMCTUYECKUX MPEICTABICHUN — MPOEKT
TOTAIUTAPHON mnoauTH4YecKol Biacth. [lo yOexneHuro HalMOHaI-COLMAINCTOB,
TrOCy/IapCTBO JOHKHO OBITh JIMIb OJHUM K3 3JIEMEHTOB (HO BOBCE HE TJIABHBIM)
TepMaHCKON MOJUTHYECKOH oOmHOoCcTH. OHAa UMeEEeT TpPOMCTBEeHHOE uieHeHue. Ee
oOpazytotr: 1) "maBmwxkenue" (T. €. HallMOHAI-CONUATMCTHYCCKA HEMEIKas pabodas
napTus); 2) "rocynapctBo” (COOCTBEHHO roCyIapCTBEHHBIN ammapar); 3) "Hapox" (T.
€. HEMIIbl, COPTaHW30BAaHHbIC B Pa3JIMYHbIC HEMAPTUIHBIE U HErOCYJApPCTBEHHBIC
00BbETUHECHMUS ).

B crpykrype repmMaHCKOM  MOJUTUYECKOW  OOIIHOCTH  OE30TOBOPOYHO
MPUOPUTETHON €€ 4YacThlo HujeoJioraMu (amm3Ma Npu3HaBajlach WX MNapTUd —
Hannonan-cornuanuctuaeckas Hemenkas padouas naptus (HeMmenkas abopeBuarypa —
HCIAII).

JIMKTaT HalUCTCKOW MAapTUU HAJ TOCYAapCTBOM IMpeIarajioch OOECHEeYUTh C
MOMOIIIBIO psijia cpeACcTB. B ocobeHHocTH ynop Aenaincs Ha "yHupUKau'" napTuu u
rocynapctBa. TouHee roBopsi, Ha CpacTaHUE HALIMCTCKOM MapTHH C TOCYJapCTBOM U Ha
OCYULIECTBJIEHUE 3TOM MapTHEW MOJIHOBIACTHOIO PYKOBOJCTBA UM. KOHKpeTHO mon
"yHu(uKanuen" NTOHMMaJIOCh MPOBEAECHUE KOMILIEKCA ONPEAEICHHBIX MPAKTUYECKUX
Mep. YKaxkeM HEKOoTopble M3 HuX. Ha3HaueHne Ha Bce Maylo-MajbCKH 3aMETHBIE
rOCYJapCTBEHHbIE  MOCTBl ~ HMCKJIIOYUTEIBHO  YJEHOB  HALIMCTCKOM  MapTHH.
[IpyHaIEeKHOCTP K HEHM — TEepBas W BAXKHEWIIAs IPUBWIETHA IIPU 3aHATUH
rOCyAapCTBEHHONW JNOKHOCTU. COCpeoTOYEHHE HAa CAMOM BEPXY ITOJMTHYECKON
MMAPAMUJIBI TOCYTAPCTBEHHON Y LEHTPAJIbHOM MAPTUMHOW BJIACTH B OJHUX U TEX KE
pyKax. Y3aKOHEHUE CAMUM IrOCyIapCTBOM IMOBCEMECTHOIO MAPTUMHOTO KOHTPOJISL HAL
BCEMU TOCYIApCTBEHHBIMU OpraHaMH, UX KaJpamMu U JesTenbHOCThio. Ilepemaua
roCyapCTBeHHBIX (DYHKIIMI opraHamM HalucTCKou maptuu. CIUsSHHE POJCTBEHHBIX,
"ogHONPOPUIBHBIX" TOCYIAPCTBEHHBIX U MAPTUHHBIX (POPMUPOBAHUMN. Y CTAHOBIICHUE
roCyJAapCTBEHHONW TuIaThl (MOJOOHO >KajJOBaHBIO YWMHOBHUKAM) TAPTUHHBIM
(GyHKUIHOHEpaM, KOTOPbIE 3aHUMAIOTCS COOCTBEHHO MAapPTUHHO-OPraHU3alMOHHON U
aruTalMOHHO-PA3BICHUTENBHON padboToN. OIHOBPEMEHHO MOAYEPKUBANIACH TAKXKE
NOTPEOHOCT, M B COXpPaHEHUMM  HEMAJOro 4Yuciaa  BHEIIHUX, CYyryoo
WHCTUTYLUMOHAJIBHBIX Pa3IU4YUil MEXAy MapTued W TocygapcTBOM. MHeHue 00
yACp)KAaHUU HA3BAHHBIX pa3IU4Mil  0a3upoOBaJIOCH HA TOM TMOCBUIKE, YTO
OpraHu3aluoOHHOE, (POPMAILHOE HECOBIAIEHNE MAPTUU U TOCYIAPCTBA COOTBETCTBYET
rIIyOOKOM UCTOPUYECKOM TpaauIiuu (0TX01 OT KOTOPOI PUHECET OO0JIbINE U3ACPIKEK,
YyeM JUBUACHIOB) U SABJSIETCA MO MPAarMaTUYECKU-MIOTUTUYECKUM MOTHUBaM
11E7I€CO00Pa3HBIM.

@ammcTCKO-MApTUMHOMY TOCYJApCTBY, IO MBICIM €ro KOHCTPYKTOPOB,
MOJIEKANIO CTaTh (M OHO CTalo!) MOJHON MPOTUBOMOJIOKHOCTHIO JEMOKPATHUYECKHU-
MPAaBOBOr0 TOCYJAapCcTBa, KOTOPOE OHU OTBEprajiud Kak MPOTUBHOE TMPUPOAC
TepPMaHCKOW HAIMK YCTaHOBJIEHHE. PYKOBOICTBO TaKUM rOCYJapCTBOM JIOJKHO OBLIO
OCYUIECTBIATHCS (JIMOO yKe OCYIIECTBIISIIOCH) UCKIIOYUTENIBHO BOXIEM ((hropepom)
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— T'wtnepom. Iloctynmar o HEOOXOAMMOCTH HMEHHO TaKOro MOJUTHYECKOTO
PYKOBOJICTBA TOCYAapCTBOM, JBUKEHUEM, HApOJIOM, WM "(ropep-npuHuuUI", TakxKe
BXOJIUT B sIJIpO (PAIIMCTCKOM MI€0TOTHH.

Ee mpuBepxkeHipl BUAAT B Boxkaume (['utiep — onuiieTBOpeHHE BEPXOBHOTO
BOX/I51) €CTECTBEHHOE CJIEJICTBUE U 3aBEPIICHUE UEPAPXUUECKOTO MOCTPOCHUS BCAKOM
pacoBOil COLMANBLHO-TIONUTUYECKON OOIIHOCTU. JIJIsi HUX BOXAW3M — HauIydlias
dbopma opraHHM3aIMu BIACTH, YIOPSAOYCHUS BIACTHBIX OTHOIIEHWU. Boxaucrckas
CUCTEMA MPEANOJaracT Ha KaXJOW CTYIIEHHM NapTUMHOM M TOCYHapCTBEHHOMN
HMepapXu COOTBETCTBYIOUIETO HA3HAYEHHOI'O0 YMHOBHHUKA — HayaJbHHUKA, KOTOPBIN
CaMOJINYHO M MPABUIILHO PEIIAET BCE, OTHECEHHOE K €ro komneTeHuu. CBOKO BJIaCTh
OH TMOJYYaeT OT BBIIIECTOSIIEr0 HAYaJbCTBYIOLIErO JIMIA, OT HEro MOJHOCTBIO
3aBUCUT M HEMOCPEJCTBEHHO TNepe]; HUM oTBeuaeT. Hukakue mnpencTaBUTEIbHBIC
yupexaeHusi, TeM Ooyiee "Hu3bl", HE MOTYT BMEUIMBATHCS B IMPEPOraTUBHI U
JeATEeIbHOCTh HAYAJIBCTBYIOMIUX JIHIL (T.€. "(ropepoB" pa3HbIX PaHTOB).

Ha BepminHe Bcell vepapXuuecKoil MUpaMuabl CTOMT ofHa (urypa — dropep,
BOXk/1b. Dropep nepcoOHUPUIIMPYET BOJIIO HAPOa, TOYHO BHIPAXKAET €T0 PACOBBIM IyX.
[loaToOMy aBTOpUTET €ro HempepekaeM, BiIacTh Oe3rpaHudHa. OHa HOCUT TO
NpeuMyIecTBy (B TulaHe OOOCHOBAHHUS) MHUCTHYECKHN W JUMYHOCTHBIA XapakTep.
Box b — xapuzmaTtudeckuit muaep. becnpekociioBHOE BHITIOIHEHHE TPUKA30B dropepa
WU TIPUKA30B TOJYMHEHHOW €My KacTbl (DIOPEpPOB MEHBIIETO KaiuOpa U €eCTh
OCYUIECTBJIEHHUE YassHUI Hapoaa. Mexy (propepoM 1 HapoAOM HET (M OBITh HE MOXKET)
KaKUX-I1M00 MocpeaHukoB. Boxap W Hapoa eauHbl. Hukakue mpeiacTaBUTENbHBIC
YUpEeXKACHUS HE B COCTOSIHUU BbIpaXkaTh OOIIeHapoHbIe nHTepechl. Ha 3To ciocoben
TobKO (Propep. [loceMy HUKTO HE JTIOHKEH XOTh B MaJICUIIIEH CTEIIEHH OTpaHUYUBATh
€ro BJACTh, €r0 CIYKEHUE Uee Hapoaa.

CyOcTpaToM TOCYIapCTBEHHOCTH BBICTYIaeT "Hapoa', "HapojHas OOITHOCTH'.
Hanucte! yBepsinu, Oyaro "Hapoa' Juist HUX — OCHOBOTOJNIararomias 1eHHoctb. Hapsiay
¢ "dropep-npuniunom" kareropus "Hapoj'", MOABEPrHYyTas HAIMCTCKOW 00paboTke,
npeAHa3Havyalach I MCKOPEHEHUsS TEOPUU U TMPAKTUKH JIE€MOKPATUYECKOTO
MpaBoBOro rocygapctea. C ee MOMOIIbIO CTAPAINCh, B YACTHOCTH, ONIPOKUHYTH OJWH
U3 YCTOEB nuOepanu3Ma: B3TJs] Ha CBOOOJHOTO HE3aBMCHMMOTO WMHIWBHJIA KaK Ha
LHEHHOCTh MPUOPUTETHYID B HOPMAJIBHOM TOCYJapCTBEHHO-OPraHW30BaHHOM
obmecTtBe. Haerckoe kpeo ObLI0 pauKalbHO UHBIM, IPSMO MPOTUBOIOIOKHBIM:
"Ts1 — HUUTO, TBOM Hapoa — Bce!"

C NpOHMKHOBEHMEM HAIIMCTCKUX UEH B TEPMAHCKYIO FOPUCTIPYICHIIMIO OHA CTaja
paIuKaIbHO MEHSTHCSI M OBICTPO YTpauyuBaTh 4e€pThl MPOGECCUOHATBHOTO HAy4YHO-
MpaBOBOrO  3HAHUS,  MNPUXOAUTH B  YHNajJoK.  HaluoHanm-couuanaucTCKu
OPUECHTUPOBAHHBIE aBTOPHl SIPOCTHO aATAKOBAJIM MHUPOBO33PEHUECKHE YCTOU
TPaJULIMOHHON E€BPOIEMCKON TEOPUH MPABA: PALUOHAIBHOE MBIIUIEHUE, UCKYCCTBO
apryMeHTAalluu, OTKPBITOCTh KPUTHUKE, TOJEPAHTHOCTh, OTCYTCTBHE HAIMOHAIBHBIX
OapbepoB M T. II.

B dem xe Bce-Takm 3akirodaeTcs crenuduka HaMOHAI-COMMATUCTUIECKOTO
npaBonionnManus? [lpusnanue mpaBooOpasyronuM (HakTopom, MOYBOM MpaBa packl,
HallUOHAJIBHOTO  JyXa. 3asBJIE€HHUE, 4YTO HET HUKAKOr0 WHAWBUIYAIbHOTO,
MPUHAJICKAIIET0 JUYHOCTH "TPUPOKICHHOTO MpaBa', a CyleCTBYET JUIIb HAPOIHO-
pacoBoe, IeTepMUHUpyeMoe pacol rpaBo. «[IpaBo ecTh TO, YTO apUillbl ONIPEAEISIOT
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Kak "mpaBo'». M3MblllUleHHE 3aBUCHUMOCTU MPUPOJBI IpaBa OT OHOJIOTHMYECKOU
MaTepuu 0co0oro poja (pacel), oT Boju Jirojaei ("apuiiiieB"), CKpOSHHBIX U3 ITOI00HOM
MaTepuu, TOHAA00MIIOCh "I HaydHOTO" 000CHOBaHUSI KOHIIENIUU ""oco0oro mpasa',
pacxoked cpelrd HAUMCTCKUX NpaBoBeAoB. X paccykaeHus Ha 3Ty TeMy, ObITbh
MOXKET, KaK HUKaKhe JIpyrue oOHapy>KUBAIOT KaTacTpoPUUeCKui (M CTpalIHbIA 10
CBOMM TMPAaKTUYECKUM IMOCJEICTBUSIM) pPa3pblB HAIUMCTCKONW HOPUCIPYACHIIUU C
OCHOBOTIOJIAralOIIMMHU HayajlaMu TpaBa, B YACTHOCTHU, C TAaKUM HCXOJHBIM, Kak
MIPaBOBOE PABEHCTBO, PABEHCTBO BCEX MEPE] 3aKOHOM.

[IpoBo3rnamnieHHas HaAIUCTAMU MaKCHMa: PAaBO €CTh IPOAYKT Pachl, U MOTOMY UM
MOTYT 00J1aJ1aTh, OBITh €0 HOCUTEIISIMHA TOJILKO CYOBEKTHI, TT0 KPOBU MIPUHAITICKAIIINAC
K 9TOH pace, HaIWW, "HAPOJAHOW OOIMIHOCTH" — JIOTHYECKH OOOCHOBBIBAjJA TE3UC,
BecbMa ONM3KUU €W MO CyTH. DTOT TE3MC TJacHI: IMOJHOIECHHBIMU CyObEKTaMu
PacoBO-HAPOJAHOIO TpaBa (a UHOrO "TpeTuil peilx" He MpU3HaBal) BHICTYIAIOT JIUIIIb
yIeHbl "HapojaHOW oOmHOCcTH", "HapoaHble ToBapuiu'. OTOpackBaOCh W
IpenaBajioch 3a0BEHHMIO YHUBEpPCAJbHOE, BCeoOlee MpaBOBOE paBEHCTBO. BiameH
HEro HacaXk/1aJoch oco0eHHoe, "pacoBoe" ("HapoiHOE") paBEeHCTBO, U3-3a KOTOPOTO 32
npenesiaMyd MPaBOBOTO OOIIECHUS OKA3bIBAIMCH 3HAYUTEIBHBIE TPYMIBI TpaxkaaH
rocyJ1apcTBa.

Hanucrckue npaBoBe/ibl, B3SBIIKME HA BOOpYKeHUE "(propep-npuHIMN", BUJIETH B
BOXJIE €JMHOJIMYHOIO TBOpIA MpaBa. [loTomMy OHU AepKaIUCh TAaKOW MO3UIIUHU:
BOIIPOC O TOM, UTO SIBJISIETCA MPaBOM JIMOO HEMPABOM, 3aBUCUT UCKIIOUUTEIHHO OT
oTrBeTa (peuieHus) ¢ropepa, uO0 OH — €IMHCTBEHHBIM UCTOUYHMK MpPaBa FePMaHCKOU
Haum. [1o ux MHeHuro, propep, BHIHOCA COOTBETCTBYIOIIUE PELICHUS] OTHOCUTEILHO
npasa, GOpMyIUpPYET "HAPOAHBIEC 3AKOHBI XKU3HH'", KOTOPHIE HE MOJUUHSIIOTCS KaKUM-
a1n00 abCTpaKkTHBIM MPABOBBIM MOCTyNaTaM. "Bce, 4To mose3Ho HapoAy, €CTh IPaBo;
BCE, UTO €MY BPEJUT, — HE IIPaBO"'. 3/1eCh OTUETIIMBO BBIPAXKEHA €LIE OJ{HA XapaKTepHas
yepTa HAIUCTCKOM TPaKTOBKM IIpaBa — TNpsiMasi IOCTAHOBKA €ro Ha CIyxkO0y
MOJINTUYECKON KOHBIOHKTYpE, TTOJIMTUYECKOH 11eIeCO00pa3HOCTH.

BtecHuB B 0011eCTBEHHOE CO3HAHKE (B TOM YHCIIE — B IOPUIUYCCKYIO TEOPHIO)
CBO€ AHTHMHAYYHOE, MPPALHOHAIUCTUYECKOE IMPABOINOHMMAaHUE, HalMOHAaJ-
COI[MAJIMCTHl OJIHOBPEMEHHO IOCTAaBWJIA KPECT M Ha MPABOCYJIUU KaK TaKOBOM.
[Ipex e Bcero oHU JUIIMIM CYICOHYIO BIACTh MOA00aromIe el caMOCTOSITEIIFHOCTH,
HE3aBUCUMOCTH. MIMIiepckoe MUHUCTEPCTBO FOCTUILIMM YCTAHOBUIIO TIOJIHBIA KOHTPOJIb
3a IEATENBHOCTBIO CYZI0B, CBA3aHHOM C BBIHECEHUEM PELICHUN U IPUTOBOPOB. Dropep
IIPUCBOMII ce0€ MPEpPOraTUBbI HE TOJIBKO BEPXOBHOTO Cy1bu. [IpuHLn "HET Haka3zaHus
0e3 3akoHa" ObLI 3aMEHEH NOCTYIATOM "HET npecTyruieHus 6e3 Hakazanus'". M 3To npu
TOM, YTO MHOTHE€ COCTaBbl MPECTYIUICHUH HAPOYUTO (POPMYJIUPOBAIUCH KpalHe
pacCILIBIBYATO; TAKUM 00Pa30M OTKPBIBAJICS MPOCTOP JJIs MPOU3BOJIA CYIEH.

BeiiBuran Te3uc, COrjacHO KOTOPOMY IIPECTYNHOE TOBEJACHUE, Iaxe He
noAnajarollee Mo MPU3HAKK YKA3aHHBIX B 3aKOHE MPECTYIUICHUW, JOJIKHO
HAKa3bIBaThCS, KOJb CKOPO OYJET COYTEHO OHO "HaKa3yeMbIM B COOTBETCTBHH CO
3paBbIM CMbICIOM Hapoja". CylbsiM MPEANUChIBAIOCh NMPU NPUHSATUU PELICHUN "B
MEHBIIIEH CTEMEeHN UCXOIUTh U3 3aKOHA U B OOJIbIIIECH U3 IPUHIIUIHATBHON UJIEH, YTO
IPaBOHAPYUIUTENb JOKEH ObITh YJaJIeH U3 001ecTBa'.
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Bonpoc 75. HopmatuBucrckas teopusi npasa I'. Keab3ena.

I'anc Kenwvszen (1881-1973 22.), ciaemyss OCHOBHOH Hjee HEOKAHTHAHIICB O
pa3dclieHu HayK O CYHIEM M HAyK O JIOJDKHOM, OTHOCWMJ K TIEPBOM TpyIIie
€CTECTBEHHBIE HAyKH, HWCTOPUIO, COLIMOJOTHI0O U BCE T€ AUCHUHUILIMHBI, KOTOPBIE
U3YYaroT SIBJICHUS IPUPO/Ibl U (PEHOMEHBI OOIIECTBEHHOM KU3HHU C IIEJIbI0 YCTAHOBUTD
MPUYUHHO-CJICJICTBEHHbIC CBsA3U. VX TJaBHBIM TPUHIUIIOM SBISETCS MPUHIIMNI
oObeKkTUBHOW mpuunHHOCTU. Ko BTOpOoi rpymme Kenb3eH OTHOCHI 3THKY U
IOPUCTIPYJCHIIUIO, KOTOPbIE€ M3y4alOT HOPMATHBHO OOYCIIOBJIECHHBIC OTHOIICHUS B
oOIIecTBe, APYTUMH CIIOBAMH, MEXAHU3MBI U CIIOCOOBI COIMMAILHON perjiaMeHTAINH
MOBEJICHUS JIIOJE — WX TJaBHBIM MPUHIIMIIOM BBICTYHA€T MPUHIUI BMEHEHHS.
Kenp3eH cuuTai, 4TO HAAEKHBIM KPHUTEPUEM, ITO3BOJSIOIIMM MPOTUBOIOCTABUTH
npUpOAy OOIIECTBY M €CTECTBEHHbIC HAYKU OOIIECTBEHHBIM, SBJISIETCS OINpEACIICHUE
paBa KaKk HOPMATUBHOTO TMOpPSJKAa, BBIPAKEHHOIO B 3aKOHaX M aKkTax u
OCYHIECTBIISIEMOTO B CiIydae HEOOXOIMMOCTH MPUHYIUTENBHO.

B pesynbTare 3TOT0 OH MpHUIIeN K BHIBOY, YTO 001Iee yueHHue o Mpase, Oy ayuu
TEOPUEU, CTPEMUTCA OTBETUTH HA BOIIPOC, YTO €CTh IPABO U KaK OHO €CTh B €TI0
crenupuIecKk HOPMAaTUBHOM 3HAYEHUU, C €70 BHYTPEHHEH CTOPOHBI, HO HE KaK OHO
JOJDKHO OBITh WM co3laBaThesi. FOpuUCHpyACHIUMS COBEPUICHHO HEKPUTUYHO
«paCUIMPUIIACH) 34 CUET MCUXOJIOTUH U COLMOJIOTUH, STUKHU U MOJUTHYECKON TEOPUH,
nucan Kenwsen. Takoe pacumpeHue MOxKHO OOBSICHUTH TEM, UTO 3TH HAYKU UMEIOT
JIEJI0 C IPEAMETaMH, KOTOPhIE HECOMHEHHO TECHO CBsI3aHbI ¢ paBoM. U ecnu yucroe
YUYEHHE O MPABE KEJTACT OTTPAHUYNUTH MTO3HAHUE MPABA OT CMEKHBIX JTUCHUIUIAH, TO
BOBCE HE MOTOMY, YTO OHO HE 3aME€UaET WIM JaXe OTPULAET 3Ty CBA3b, HO MMOTOMY,
YTO OHO XO4YeT M30ekaTh METOJO0JIOTMYECKOrO0 CHUHKPETHU3Ma, KOTOPBIA 3aTeMHSET
CYIIHOCTh IIPAaBOBEJICHUSI U CMa3bIBAECT T'PAHMUIIbI, PEIHA3HAYECHHbBIE €My MPUPOIOM
ero npeaMera. YucTora TeOpUM MpaBa TaKKe OTBEPraeT JII0Oble, HE BBITEKAIOIINE U3
caMOT0 3aKOHAa OIEHOYHBIE CYXJAeHUs o HeM. Hopma mpaBa nubO COOTBETCTBYET
HOpPME IpaBa 0oJiee BLICOKOTO paHra, Tu00 BOoOIIe HEe CYIIECTBYET KaKk HOpMa Mpasa.

Taxkum o6pazom, KenbzeH mnpeacTaBisieT JOOYI0 MPaBOBYHO CHUCTEMY Kak
COBOKYIMHOCTh HOPM, COTJIACOBAaHHBIX MEXIy CO00M U 00pa3yromux CTPOTyIO
uepapxuto. Ha BepiimHe 3Tol «UpaMuabDy HAXOASITCA HOPMbl KOHCTUTYIIUMHU, BCIIE
32 HUMH — OOINME HOPMBI, YCTAHOBJIEHHBIE B 3aKOHOJATEIILHOM TMOPSAKE WIH
oObl4yaeM, B OCHOBaHUU — TaK Ha3bIBa€MbIE€ WHMBUAYaJIbHbIE HOPMBI, CO3/IaBacMbIC
aIMUHUCTPATUBHBIMU U CYJICOHBIMU OpraHaMH MPU PEIIeHUH KOHKpEeTHBIX Aen. Kak
JNEeUCTBUTEILHOCTh HOPM 3aKOHA OOYCIJIOBJIEHA JEHCTBUTEIBLHOCTHIO KOHCTUTYIIUH,
TaK U JIEUCTBUTEIBHOCTh 3TOW BBICHIEN CTYNEHH HOPM BO BHYTPHUIOCYJIAapCTBEHHOMN
paBoBOM cucteMe Kenb3eH npemiaraet BEIBOJUTH U3 HOPM MEXKTYHAPOIHOTO MpaBa.
OOmMUM MCTOYHUKOM €IMHCTBA, HOPMOH, W3 KOTOPOW BBIBOJISTCS BCE IPABOBBIC
HopMblI, 110 Kenb3eny, sBisercs Grundnorma — ocHoBHast HopMa. JlaHHas HOpMa He
3aUKCUpOBaHA HU B KaKUX IOPUAMYECKHUX TEKCTaX — JTO «TPAHCICACHTAIBHO-
JIOTUYECKUM TOCTYyJaT», KOTOpbId Tiacut: «JlomkHO Bectn cebs Tak, Kak
MPEANUCHIBAET KOHCTUTYLHS» (KOHKPETHAs KOHCTUTYLHMS JaHHOTO TOCYJapCTBa).
[Ipu 3TOM HE UMEEeT 3HaUYECHHUE COACPKAHUE CAMOW KOHCTUTYILIMM WJIM CO3JaHHOTO Ha
€€ OCHOBE TOCYJapCTBEHHOI0 MPaBOMOPSIIKA: HEBAXKHO, CIPABEJIUBBINA OH WIH HET,
obOecrnieurBaeT JU OH COCTOSIHUE OTHOCUTEIHLHOTO MHUpa B paMKaxX KOHCTPYUPYEMOIO
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cooOmiecTBa uiad HeT. [Ipu MOCTynIMpOBaHUK OCHOBHOM HOPMBI HE YTBEPXKIAETCS
HUKAKUX IIEHHOCTEW, BHEIMOJIOKEHHBIX MMO3UTUBHOMY IpaBy. biaromapsi oCHOBHOM
HopMme Kenb3eH 1onaraer, 4YTo OH CO3/JaeT JIOTMYECKU HEMPOTHBOPEUUBYIO,
3aBEpIICHHYI0 CHCTeMy OOOCHOBaHHMsI JI000ro 3akoHomopsaka. Mepapxws,
BbIpaOOTaHHAsl JaHHOM Teopuel, JOMKHA OBITh BBIPAXKEHHUEM YHUCTOH W
YHUBEpCAIbHOW (popMbI MpaBa. Tem caMbIM HU OJIHA BO3MOJKHAsl IIpaBOBasl CUCTEMa
HE J0JDKHA HAXOAUTHCS BHE ATOW (POPMBI.

Omnpenensist 3aKOHOIOPSIOK KaK HEPApXUUYECKYyI0 HOPMATHBHYIO (opMmy,
KOTOPOH JOKHO OXBAaThIBAaThCS BCE IMIOBEJACHUE YEIIOBEKAa, 3a MCKIIOUYCHHUEM
MHUHHAMYMa CBOOOJIBI, HE JOCTYITHOTO peryaupoBaHuio, Kenb3eH momauepkuBaeTr, 4To
CMBICII TIPABOTIOPSAKA — HE MPUHYKICHHUE K BBITIOJIHCHUIO MPETUCAHHOTO, & CAHKITNA
WJIH, IPYTUMH CIIOBAMH, aKThI TPUHYKICHUS — «JTUIICHHUE )KIU3HHU, 3I0POBBSI, CBOOO/IHI,
MaTepUaJIbHBIX U MPOYUX OJ1ar, ¥ OHO MPUYUHAETCS BUHOBHOMY TaK)Ke M IIPOTHUB €T0
BOJM, a MpU HEOOXOAUMOCTH — C TPUMEHEHHEM (PU3NUYECKON CHIIbI, T.C.
PUHYAUTEIBHOY. CrnenoBartelbHO, Kenb3en CBSI3bIBACT HACTYIUJICHUE
CaHKITMUTPATUBHBIX OPraHOB, a HE MPOCTO C 3aKOHOM KaK TaKOBBIM. CBeJsl CMBICI
mpaBoIoOpsAAKa K caHKOusM, Kenb3eH TeM camMbiM TOJYEPKHBACT IEPBHUYHOCTH
MIPaBOBBIX 00S3aHHOCTEH — YeIOBEK 00s13aH BECTH ceOs OMpe/IeICHHBIM 00pa3oM B
COOTBETCTBHHM C TIPEANUCAHUSAMU HOPMBI — W BTOPUYHOCTH, IPOU3BOJIHOCTH
MPaBOMOYNM, KOTOPBIE BHIPAKAIOT Mepy CBOOOABI cyObekToB. [loHsATHE
«CYOBEKTHBHOE TIPaBO», €CJIH CIICI0BATh CyTry00 HaydHOMY TMoaxomy, mo Kemb3eny,
M30BITOYHO JIJISl OTIMCAHMSI PABOBOM CUTYAIINH, T.K. TIPaBa, 3a PEAKUM UCKITFOUCHHEM,
JUITh KOPPECTIOHANPYIOT 00s3aHHOCTAM. [IpyM 3TOM daieko HE BCe MPHUTI3AHMS,
KOPPECTIOHIUPYIOMNE 00513aHHOCTSIM, IPUHSITO HA3bIBATh MPABaMH — HAIIPUMEP, €CTh
00s13aHHOCTH HE yOUBaTh, HE KPACTh U T.J., HO HE CYIIECTBYET IPaB HE OBITh YOUTHIM
WM 00KpaJCHHBIM.

BBoas monHsiTHEe «CyOBEKTMBHOTO YAaCTHOTO IMpPaBa B TEXHUYECKOM CMBICIIEY,
Kenp3eH roBOpUT Bce K€ O BO3MOXHOCTH CYOBEKTa IMOJaTh MCK M TpeOOBAThH
MPUMCHEHHUSI CAaHKIMM B CYJIE, CCIM CYIISCTBYIOIIAs I10 OTHOIICHHIO K HEMY
00S13aHHOCTh CO CTOPOHBI JIPYTrOro JIMIA WM QJIMHUHHUCTPATHUBHOTO OpraHa He
WcnoiHeHa. B kadecTBe mNEepBUYHBIX J03BOJCHUN Kelb3eH BBIACISAECT TaKKe
MOJIMTUYCCKUE TIpaBa — H30MpaTeIbHOE IMPaBO W IMPaBO B KauyecTBE 4YJieHa
3aKOHOJIATEILHOTO COOpAaHMS YJaCTBOBAThH B CO3/IaHUU OOIINX MPABOBBIX HOPM.

KOHCTUTYIIMOHHBIE TapaHTUU pABEHCTBA IMEped 3aKOHOM, CBOOOIbI (T.€.
HEMTPUKOCHOBEHHOCTH) COOCTBEHHOCTH, JIMYHOCTH, CJIOBA, CBOOOJBI COBECTH,
CBOOOJIbI CO3/IaHMs OOBEIMHEHUH, COOpAaHU U T.Jl. CaMU IO ceOe €Ille HE COCTABJISIOT
CyOBEKTHBHBIX MPaB: HU YUCTO OTPAKEHHBIX MPaB, HM CyOBEKTUBHBIX YACTHBIX MPaB
B TEXHUYECKOM CMBICIIE, «3TO CKOPEE 3alpeThl HapyIaTh TrapaHTUPOBAHHBIC CBOOO,TBI
ITOCPEACTBOM 3aKOHOB (HMJIM 3aKOHO3aMEHSOIINX ITOCTAHOBIICHHH ), T.€. OTMEHSTD HJIN
OTpaHUYMBATL 3TH CBOOOAB». Kenmb3eH oTpuIlaeT BO3MOMXKHOCTH CYIECTBOBAHUS
HEOTHEMJIEMBIX E€CTECTBEHHBIX TMpaB duenoBeka. CBOero pojaa HeEOoTUyKaaeMas
cB0OOMa, T.e. cepa HYETOBEUYECKOTO CYIECTBOBAHUS, TNI€ HET HU 3alpeTOB, HU
IpEANUCaHni, — 3TO, 10 MHeHHI0 Kenb3eHa, He BpOXKIACHHOE, €CTECTBEHHOES TPABO
YEeJIOBEKa, HO CJEACTBHE TOTO, YTO BO3MOXXHOCTH TIO3UTUBHO pETyJIUPOBAThH
MOBEJICHUE YETIOBEKA «TEXHUUECKH OrpaHnueHb». [[03TOMYy nake mpu ToTaaIuTapHbBIX
peXuMax 3TOT MUHUMYM CBOOOIBI COXpaHSIETCH.
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[Tonutnueckoe yuenue Kenb3eHa OCHOBBIBAE€TCS HA OTOXKJIECTBIICHUU
rocyAapcTBa ¥ mpaBoBoro nopsjaka. He orBepras BO3MOXKHOCTH COI[MOJIOTMYECKOTO
MOJAXO0/a, OH TE€M HE MEHee IMOAYEPKUBAET, YTO YHUCTOE Y4Y€HHE O IpaBe C
HEOOXOMMOCTBIO MpeaycMaTpUBaeT Cyry0o HOPUAMYECKHI MOIX0J K rocydapCTBY
KaK K JIODKHOMY. DTO O3HAayaeT TPAKTOBKY TOCyAapcTBa Kak IEHTPATIM30BaHHOU
OpraHu3aluy NpUHYXKJIEHU: «YTOOBI OBITH TOCYIAPCTBOM, MPABOMOPSIOK JIOJKEH
yCTaHaBIMBATh OPTaHbl, KOTOPbIE, GYHKIIMOHUPYS N0 MPHUHIINITY pa3JeieHus Tpyaa,
CO3JAIOT W MPHUMEHSIOT HOPMBI, OOpa3yloIIME 3TOT MPaBOMOPSIOK, OH JIOJKEH
OOHapyXMBaTh M3BECTHYIO CTENEHb IeHTpanu3anum». OTCiofa CleyeT U BBIBOJ O
MOSIBJICHUU TIpaBa /10 TOCYJapCTBa, €lle B MEPBOOBITHYIO 3M0XY, KOTJa OOIIECTBO
YCTAaHOBMJIO MOHONOJHUIO Ha TMPUMEHEHHE CWJIbl [ obecreueHus oOmien
0€30MacHOCTH, B OJJHUX CIIy4asX pa3pelliuB, a B JAPYTHX 3alpPETUB COBEPIIATH aKThI
npuHykaenuss. C  mosBieHweM — rocyAapctBa  QYHKUMM — MPUHYKICHUS
OCYUIECTBJISIIOTCS CIIEUAIbHBIMU OpraHamu, lieHTpain3oBanHo. Ho Toraa npu Beei
3HAYMMOCTH HOPM IIpaBa OCTAETCA OTKPBITBIM BOINPOC — YTO TaKOE IPaBOBOE
roCcyAapcTBO.

Bonipoc 76. Teopusi BO3p0:K1€HHOI0 €CTECTBEHHOT0 IIpPaBa.

3HauuTeNnbHas POJib B pa3pabdOTKe HMJIEU BO3POXKIECHUS €CTECTBEHHOIO IpaBa
npuHajiexana Kaxky Mapumeny (1882-1973 22.) — ppaHiry3ckomMy 0OIIECTBEHHOMY
JIEATEII0, CBSIICHHUKY KaTOJIW4YecKol IepkBU. OH ObLI OAHUM M3 AaKTHUBHBIX
pa3zpaboTunkoB Bceobieit aexnapaiuu rpas yenoBeka, npuHsaToir OOH B 1948 r.

B mHacrosimiee Bpems B3mIsAbl MapuTeHa SBISIOTCS HaumOoJiee SpKUM
IIPEICTABIICHUEM COBPEMEHHOIO TOMH3Ma, (HEOTOMH3Ma) OJHOTO M3 OCHOBHBIX
HaIlpaBJICHUI B paMKaxX TEOJIOTMYECKHUX MOCTPOCHUM, OPUEHTUPOBAHHBIX HA YUYEHHE
®. AKBHHCKOTO O Pa3yMHOCTH OOXXECTBEHHOTO TMOPSAKA, MHUPO3JAHUS U
€CTECTBEHHOM TIpaBe KaK BBIPAXKEHUU ATOTO0 PAa3yMHOTO MOpsiaka. MaputeH Obul
riIyOOKO YOEXIEeH, UTO MJeH AKBHUHATA MO3BOJSAT PACKPHITH PEAIUd COBPEMEHHOTO
MHUpa ¥ IOMOTYT PEIIUTh MHOTHE €T0 MPOOJIeMBbI.

MaputeH pa3BuUBal NEPCOHAIUCTCKYIO KOHUEIMIHMI €CTECTBEHHOIro mpasa. B
COOTBETCTBUM C JAHHBIM IOAXOJOM, €CTECTBEHHOE MPAaBO HM3HAYAIBLHO BJIOKEHO B
OpUPOAY UYEJIOBEKa BEYHBIM 3aKOHOM. BeuHblid 3akoH (3TO J0OKazajl elle
@®.AKBUHCKUI) ABISETCS ICTOUHUKOM BCEX OCTAIHHBIX 3aKOHOB M BCEOOITUM 3aKOHOM
Mupo3aaHus. HemocpencTBEHHbIM TMPOSBICHHEM BEYHOTO 3aKOHA  SIBIIAETCS
€CTECTBEHHBIN 3aKOH. ECTECTBEHHBIM 3aKOH, MO MapHUTEHy, 3TO YCTaHOBJICHHBIC
00KECTBEHHBIM Pa3yMOM — YHUBEpPCAJIbHBbIE HOPMBI IMpaBa U joJira. bor — nepBblit
MIPUHITUIT €CTECTBEHHOTO TpaBa. YeoBeK ke 001aaeT eCTECTBEHHBIMH MpaBaMu H
CHOCOOEH UX OCO3HAaBaTh B CHITy CBOEH COMPHYACTHOCTH 00KECTBEHHOMY pazymy. B
€CTECTBEHHOM 3aKOHE KOPEHSTCS MpaBa YeJI0BEKa, KOTOPhIC KaTOJIWYECKUi huiocod
TPAKTyeT KaK €CTECTBEHHO-IIPABOBOE€ NPU3HAHME JOCTOMHCTBA YEJIOBEUYECKOMN
JUYHOCTH.

MapTteH noapazaenui npasa Ha TPU BUJA:

Bo-nepBeix, (yHmaMeHTambHBIE TpaBa  JMYHOCTH  BBICTYMAlOT  Kak
€CTECTBEHHBIE B CTPOTOM CMBICIIE CJIOBA, TAK KaK MPUCYILHU CAMOM MPUPOJIE YEeIIOBEKA.
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DTO MpaBO Ha KU3Hb, JIMUHYIO CBOOOMY, MPaBO BCTyMaTh B Opak, MpaBO YacCTHOM
COOCTBEHHOCTH, TTPABO HA CYACTHE U T.]I.

Bo-BTOpBIX, MOIUTUYECKUE MpaBa SBISIIOTCS MPOJOIKEHUEM E€CTECTBEHHOTO
1paBa, KOCBEHHO 3aBUCAT OT HETO, HO ONPEECIAIOTCS 3aKOHOATEeIbCTBOM CTpaHbl. K
HUM OTHOCATCS MPaBO HApOJia HA YCTAHOBJEHHE KOHCTUTYLIHMH, Ha OMpEACIICHUE
dbopMBI TIpaBlieHUs,, TPaBO Ha Yy4yacTHE€ B TMOJUTUYECKOM KHU3HU, IPAaBO Ha
oOBeMHEHNE B TIOJIUTUYECKHE TTAPTUH, CBOOOIA TUCKYCCHIA, PAaBEHCTBO TIEPET CYI0M
U 3aKoHOM, Peanu3zanusi 3TUX MOJUTUYECKUX MPAB C MOMOIIBIO IIEPKBU MPUBEIET K
YCTAHOBJICHUIO XPUCTHUAHCKOM JIEMOKpaTUUM — WHBIMU CJIOBaMU pe4db HAET O
XPUCTHAHCKU YCTPOEHHOT'O COBETCKOTO TOCYIApCTBA.

B-TpeTpux, conmanbHbIe IpaBa YEIOBEKA BKIIOYAKOT MPABO HA TPYH, IPaBO
oOBeauHEeHUsT B TPO(CO03bI, IPABO Ha CIIPaBEUIMBYIO 3apa00THYIO IUIATY, MPAaBO Ha
coraigbHoe obOecrieueHue B ciiydae 0e3paboTHIlbl Wi 00JIe3HU, TIPABO yIPaBJISAThH
NpEeANPUATHEM, ObITh €I0 COBJIAJICNIBIIEM U T.JI.

Maputen  chopMynHpoBal ~ OpPUTHHAJIBHOE  COIMAILHO-(HUIOCO(CKOE
000CHOBaHHME HJIEU CO3JaHUsA €IAWMHOW (enepaqbHONM BIIACTH, KOTOpas CMOXKET
3aMEHUTH BJIAaCTh CYBEPEHHBIX HAIlMOHAJIBHBIX TOCYJApCTB. Tak Kak, M0 €ro MHEHHUIO,
OTJICJIBHOE TOCYJApCTBO HE B COCTOSSHHMH OOECIeYUTh cebe CaMOI0CTaTOYHOCTD,
rapaHTUPOBaTh BHYTPEHHUNM W BHEIIHUM MHP. DTOTO MOXET JOOWUTHCS JIWIIb —
MOJUTUYECKH  OpPraHM30BAaHHOE MEXKIYHApOJAHOE COOOIIECTBO, B  KOTOPOM
rocyJlapcTBa COXpaHATCA, HO OyAyT JIMIIEHBI MOJHOTO CyBepeHuTeTa. McToOuHUKOM
CYBEpEHUTETA OCTAETCS BCEBBIIHWK bor, parommil Hapoaam 3aKOH COEIUHEHMS.
['ocynapcTBO BBICTYHAET JIMIIb TPOCTHIM MHCTPYMEHTOM B peaIM3allUK COIUATIbHBIX
uesie. MaputeH 0Ka3bIBaeT, 4To bor octaeTcs U ICTOYHUKOM BiacTu. llonutuky —
ATO JAYXOBHBIC BOXIW Hapoja, 0e3 ero MojAep:Kku oHU — HU4YTO. lIlpucyrcrBue
CaMO3BaHIICB BO BllacTH Hejpomyctumo. CBoi uaean Oymyiiero MapuTeH Has3bIBal
HHTETpaibHO-TYMaHUCTHYeCKMM. OH 0a3upoBajcsi Ha TNPHU3HAHUM I[ICHHOCTH
JUYHOCTH, €€ TIPaB M JIEMOKPATHYECKUX CBOOO/I, 00IIIero Oiara Kak ejim cooOIecTna,
IJTIIOpau3Ma B SKOHOMUKE, TTOJUTHUKE, TyXOBHOM KU3HU, KOHEYHO K€, XPUCTHAHCKUX
LICHHOCTEH.

MaputeH noka3piBal Ha HEOOXOAMMOCTh KOPIOPATHUBHOM peopraHu3aIliu
SKOHOMUKH, MPEANOJIararolie nepexo] NpeanpusaTuii U CpelCTB MPOU3BOJICTBA K
accolMalusIM TPYASIIIUXCS, WHTEIUIMTEHIMU U Jepkarteneil akiui. IlomoOHbri
BApUAHT HAPOJHOIO KamuTalu3Ma JOJDKEH CMSTYUTh KJIACCOBBIC MPOTHUBOPEYMS,
KOTOpPbI€ MOTYT MPUBECTU K COLMAIBHOMY B3pBIBY. V3MEHEHHUS B SKOHOMHKE
MPUBEIYT K CO3/IaHUIO TUTFOPATUCTUYECKOU CUCTEMBbI OOIIECTBEHHBIX O0OBEIMHEHHUI, B
KOTOPBIX OYIyT COTPYAHUYATh JIIOAW PA3JIMYHOTO COLUAJIBHOTO CTaryca |
KOH(eCCUOHAIbHON MpUHAANEeKHOCTH. Ha 3Toi counmanbHOM OCHOBE W JIOJKHA
BO3HUKHYTh IEPCOHAJIUCTUYECKAs] JIEMOKpaTUsi, MPAKTUYECKH YTBEpKIAI0MIast
IICHHOCTh JIMYHOCTH W oOmiee Onaro. MMEeHHO B paMKax IepCOHATUCTHYSCKOM
JEMOKpATHH, 10 MapuTeHy, JOJIKHBI peaIn30BbIBATHCS HEOTHEMIIEMBIE JIMUHOCTHBIE,
rpakIaHCKHE U MOJIMTHYECKHUE MpaBa J0ICH.
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Y4eOHO-MeTOAMYECKOEe U HHPOPMALIMOHHOE o0ecnevyeHne JUCITUTINHBI

1. OcHoBHas JuTepaTypa

IlepeyeHb OCHOBHOM ¥ JOMOJHUTEIbHON Y4eOHOM JIMTEPATYPbl, HEOOXOAMMOM
JJISE OCBOCHUS TUCUMIIIMHBI (MOYJIS)

a) OCHOBHAsI JIMTEepaTypa:

1. Byunno H. ®. Huna ®enoposna, Ucaes 1. A. Urops Anapeesnu Hcropus u
dbunocodust Hayku. yded. mocobue/ H. ®@. byumno, . A. Hcaes.- M.: [Ipocmexkr,
2012.-427 c.

2. Kpses 0. B., Motopuna JI. E. Uctopust u dunocodus Hayku (dPunocodust Haykn).
y4e0. mocobue sl acmupanToB. pek. Hayd.-meron. coBetom M-Ba oOpa3zoBaHus U
Hayku Poccun no ¢punocoduu. 2-e uzf., nepepad. u gon./ nox pea. FO. B. Kpsinesa, JI.
E. Motopunoii.- M.: UTHOPA-M, 2012.-414 c.

3. AKkTyanbHbIe TIpo0IeEMBI driiocodun Hayku [DaekTpoHHbIi pecypc] / M.A. Po3oB
[u ap.]. — DnekTpoH. TekcToBble gaHHble. — M. : [Iporpecc-Tpaaumus, 2007. — 344
c. — 5-89826-261-X. — Pexxum poctyna: http://www.iprbookshop.ru/7170.html

4. Ucropus u_duiocoduss HAYKH [DIEKTPOHHBIA pecypc] : ydeOHOe mocodue uis
ACIHUPAHTOB TEXHUYECKUX U DKOHOMHYECKHUX crernnanbHocTtel / 3.T. ®okuna [u ap.].
—  DJIEKTPOH. TEKCTOBBIE pgaHHble. — M. : MOCKOBCKHH TOCYIapCTBESHHBIN
cTpouTelpHbI vHuBepcuTer, A [Tu Dp Memmna, D5C ACB, 2017. — 138 ¢. — 978-
5-7264-1485-0. — Pexxum goctyma: http:// www.iprbookshop.ru/63667.html

5. Jlektopckuii B.A. DnucTeMo1orust BUepa M ceroaHs [ DneKTpoHHEBIN pecype] / B.A.
JIektopckuii, M.A. Po3os, I'.JI. JIeBuH. — DJEKTpOH. TEKCTOBbIC AaHHBIC. — M. :
Nucturyr dumocobnun PAH, 2010. — 188 c. — 978-5-9540-0180-8. — Pexum
nocryna: http://www.iprbookshop.ru/18763.html

6. Cuneprernueckas mnapaaurMa. KOrHUTHBHO-KOMMYHHMKATHBHBIE  CTPATETHU
COBPEMEHHOI'0 Hay4YHOro mo3Hanus [ DnekTpoHubi pecype] / O.H. ActadbeBa [u ap.].
— DiekTpoH. TeKCTOBLIE manHbie. — M. : IIporpecc-Tpaauims, 2004. — 560 c. — 5-
89826-180-X. — Pexxum joctyna: http://www.iprbookshop.ru/27882.html

0) 1OMOJIHMTEJIbHAS JIUTEepaTypa:

1. 3enenos JI. A., Bnagumupos A. A., lllypos B. A. Hctopusa u ¢punocodpus Hayku.
yue0. mocoodue [y By30B]/ JI. A. 3enenos, A. A. Bmagumupos, B. A. Illypos.- M.:
Hayxka, 2008.-472 c.

2. Xpycranés FHO. M. Ucropuss u dunocodpus nHayku. yueO. mocodbue/ HO. M.
Xpycranés.- PoctoB u//l: ®ennkc, 2009.-476 c.

3. Ucropus u d¢unocopus Hayku (Dusocodus Hayku). yded. mocodbue s
acupaHToB. pek. Hayd.-meton. coBetom M-Ba oOpa3zoBanust u Hayku Poccum 1o
dbunocodun. 2-e u3z., nepepad. u gom./ mox pen. 0. B. Kpsnesa, JI. E. MotopuHoii. -
M.: UTHOPA-M, 2011.-414 c.

4. dunocodus 1 acnupaHToB. yueo. mocodue. Uzn. 2-e/ B. I1. Koxanosckutii [u ap.].-
PocroB v//1: ®enukc, 2003.-447 c.

5. Makpyces B.B. OcHOBBI CHCTEMHOT0 aHa/IM3a [ IIEKTPOHHBIN pecypc] : yIeOHHUK /
B.B. MakpyceB. — DinekTpoH. TekcToBble ganable. — CII6. : Tpounkuit moct, 2017.
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— 248 C. — 978-5-9909159-5-4. — Pexum JIOCTYIA:
http://www.iprbookshop.ru/70675.html
6. Cob6oneBa M.E. ®unocodckas repmedeBTuKa. [ToOHITHA ¥ MO3UIMH [ DIEKTPOHHBIHI
pecypc] / ML.E. CobosieBa. — DJIEKTPOH. TEKCTOBBIE JaHHEIE. — M. : AKaJIeMUUYECKHI
IIpoekr, 2014. — 160 c. — 978-5-8291-1538-8. — PexuMm pgocrtymna:
http://www.iprbookshop.ru/36640.html

Ilepeuennb pecypcoB HH(OPMALMOHHO-TEJTEKOMMYHHKANIMOHHOM ceTH
«HTEepHET», HEOOXOAUMBIX /JIsl OCBOEHHSI AUCHUILIMHBI (MOIYJIs1), BKJIIOYasi
npogeccuoHaIbHbIE 0a3bI JAHHBIX U HHPOPMAIHOHHO-CIIPABOYHbIE CHCTEMbI
Jlis  OCBOEHHMSI JAMCLUUIUIMHBI OO0y4aromemMycs HEOOXOIUMBI CIEIyIOIINe
pecypchl HHPOPMAITMOHHO-TEJICKOMMYHUKAITMOHHON ceTh « HTepHeT»:
— Caiitr baiikanbCKoro rocyJIapCTBEHHOTO YHUBEPCUTETa, aJpec JOCTyma:
http://bgu.ru/, 1oCcTyI KpyTrJIOCYTOYHBIM HEOTpaHWYEHHBIN U3 JT1000H Touku MHTEepHeT
— DnextponHas 6ubnuoreka M3gatensckoro nqoma "I'peOeHHUKOB", agpec JocTyma:
http://www.grebennikon.ru/. noctyn ¢ komnsrotrepoB ceti bBI'Y (mo [P-aapecam)
— DnexkTpoHHas 6ubnuoteunas cuctema «kOpailt» biblio-online.ru, agpec mocryna:
http://www.biblio-online.ru/. ¥V Ttex wusmanuii, Ha KOTOpbIC MOAMKUCAHO Y4YCOHOE
3aBeJICHHE, JOCTYIEH IMOJHBIM TEKCT C BO3MOXXHOCTBIO LIUTUPOBAHUS M CO3JAHUS
3aKJIaJI0K.
— DJNIEKTPOHHO-0MOIMOTeUHAsS cucrema [PRbooks, azpec JOCTyma:
http://www.iprbookshop.ru. goctyn HeorpaHU4YEHHBIN

MeToanueckue yKazaHusi JJsi 00y4arOIMUXCs M0 0CBOEHHIO TUCITATIJIMHBI
(MoayJin)

N3yyaTs  AUCHMIUIMHY  PEKOMEHAYETCS B COOTBETCTBUHM C  TOH
MOCJIEIOBATEILHOCThIO, KOTOpas 00O3HaueHa B ee cojaepxkaHuu. (s ycrmemHoro
OCBOCHHMsI Kypca oOydJaromuecs: J0HKHBI UMETh TIepBOHAYANIbHBIE 3HAHUS B 00J1acTU
bunocodun, 5KOHOMUKH, COITUOJIOTUH, UCTOPUHU. .

Ha nexumsx mnpemnomaBaTeib O3BY4YHMBACT TeMY, 3HAKOMUT C TMEpEYHEM
JUTEPATYPHI IO TEME, 0OOCHOBBIBAET MECTO M POJIb 3TON TEMbI B TAHHOM TUCITUTIIINHE,
pPacKphIBAET €€ MPaKTHIEeCKOe 3HaueHre. B xoe ekt cTyAeHTy He00X0IUMO BECTH
KOHCITCKT, PUKCHUPYsI OCHOBHBIE TIOHSTHS ¥ MPOOJIEMHBIE BOTIPOCHI.

[TpakTrueckne (CEMUHAPCKHE) 3aHATHS IO CBOEMY COICP)KAHHUIO CBSI3aHBI C
TEMaTUKOMN JICKIIMOHHBIX 3aHITUN. HaunHaTh MOATOTOBKY K 3aHATHIO 11€JIECO00Pa3HO
C KOHCIIEKTA JICKIIMI. 3a/jlaHie Ha MPAKTUYECKOe (CEMUHAPCKOE) 3aHATHE COO0IIaeTCs
oOydJarommmMcsl 10 ero mpoBefeHus. Ha cemuHape mpemnomaBaTellb OpraHU3yeT
OoOCY)XJICHHE OSTOW TEMBbI, BBICTyNasi B KayeCTBE OpPraHWU3aTopa, KOHCYJIbTAaHTA W
IKCIIepTa yueOHO-TI03HABATEIHHOU JEATEILHOCTH 00YUYaIomerocs.

N3yuenne AucCHMIUIMHBI (MOJYJsS) BKJIIOYACT CAMOCTOSITENBHYIO padoTy
00y4JaroIierocs.

OCHOBHBIMH BHUJAMHU CaMOCTOSATEIbHON padOThl CTYACHTOB C YYacTHEM
MpenoaaBaTeIeu SIBISIOTCS:

* TEKyIIME KOHCYNIbTAIINH;
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* KOJUTOKBUYM Kak (popMa KOHTPOJSI OCBOCHHSI TEOPETHYECKOTO COIEPKaHUS
JTUCIMIUTMH: (B 4aChl KOHCYJBTAIUH, MPETYCMOTPEHHBIEC YIECOHBIM TIIAHOM);

* IpUEM | pa300p TOMAITHUX 3aJaHHN (B 9aChl MPAKTUICCKUX 3aHITHH);

OCHOBHBIMH BHJAMHU CaMOCTOSITEIBHON pPabOTHl CTyIEHTOB 0O€3 ydacTus
IperoaaBaTesieit sIBISTFOTCS:

* (QopmupoBaHHE W YCBOCHHE COJEp)KaHUS KOHCIICKTa JICKIMA Ha O0a3e
PEKOMEHJIOBAaHHOW JIEKTOPOM Yy4YeOHOUH JUTepaTyphl, BKIIOYas HH(POPMAIMOHHBIC
oOpa3oBaTenbHBIC PECypChl (JIEKTPOHHBIC YYCOHHWKH, DJIEKTPOHHBIC OMOJMOTEKH U
ap.);

* CAMOCTOATEILHOE N3YYCHHUE OTACITBHBIX TEM HJIA BOTIPOCOB IO yUeOHUKAM WITH
y4€OHBIM OCOOUSIM;

* HallMCaHUE JI0KJIA/I0B;

* IOATOTOBKA K CEMHHApaM

Ilepeyenb nHPOPMAUOHHBIX TEXHOJIOTHIA, HCII0JIb3yEeMBbIX NIPH OCYIIECTBICHUN
00pa30BaTeJbHOI0 MpPoLecca Mo JUCHUILINHE (MOIYJII0), BKJIIOYAs NepeYeHb
NMPOrpaMMHOIo odecneyeHnst

B yueGHOM mporiecce UCnoab3yeTcs Ceayoliee IporpaMMHOE 00ECIICUEHUE:
— MS Office,

2) nevyaTHble U3AHUSA

1. 3enenos JI. A., Bragumupos A. A., lllypos B. A. Uctopus u dunocodust Hayku:
yueOHoe nocooue. — M.: @nunra, 2011. — 472 c.

2. Ucrtopus u ¢punocodus Hayku: yuedHoe nocooue / Pen. bpsauk H. B., Tomtok O.
H. — ExarepunOypr: U3n-Bo Ypanbck. yH-Ta, 2014. — 289 c.

3. Munees B. B. Beenenue B uctoputo u ¢punocoduro Hayku: y4eOHUK JJI BY30B. —
M., bepnun: Jupekr-Menua, 2014. — 639 c.

4. Mapxunun B. B. O cnemmduke couuanbHO-TYMaHUTApHBIX HayK. OmbIT
dunocodun Hayku. — M.: Jloroc, 2013. — 296 c.

5. @dunocodckue MposeMbl COLUATBHO-TYMAaHUTAPHBIX HayK: yuyeOHOoe mocoOue /
ITon pen. JI. @. I'alinymuna. — Kaszans: [lo3nanue, 2012. — 196 c.

6. baprener C. A. Hcropus u ¢uminocodusi 5KOHOMUYECKOW HAyKW: MOCOOME K
KaHJUJIaTCKOMY 3K3aMeny. — M.: Maructp, 2013. — 272 c.

7. Posmaunckuit Y. B., Xomogunun K. A. VcTopusi 5KOHOMHUYECKOTO aHaiM3a Ha
3anane: Texct nexkuuii. — M.: [upext-Menua, 2013. — 213 c.

0) 10NOTHUTEIbHAS JIUTEPATYpa

AstonomoBa H. C. Paccynok, pa3yMm, pauroHaasHOCTh. — M., 1988.
barypun B. K. ®unocodust Hayku: yaeOHoe rocodue. —M., 2012.

becconon b. H. Uctopus u punocodmst Hayku. — M., 2011.

WBun A. A. Commanbhas gunocodus. M., 2003.

Kesun A. B. Hayka B 3epkane ¢unocopuu. M., 1990.
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19.
20.

21
22.

23.
24,
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27,
28.
29.
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31.
32.
33.
34,

35.

36.
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38.
39.

Kenne B. XK. Hayka kak KOMIIOHEHT COLIMaIbHOM cucTeMbI. M., 1988.

Konuenuuu camoopraHu3aluy: CTaHOBJIEHHME HOBOTO 00pa3a Hay4HOIO
MbIIIeHUS. — M., 1994,

Kocapepa JI. H. ComnumoxkynbTypHBbI TeHeE3UuC Hayku: (QuiIocodCKuil acrekT
npoOiemsl. M., 1989.

Jlextopckuii B. A. Onmcremonorus kinaccuueckas U Hekinaccuueckas. M., 2000.
Muxkemmna JI. A. @unocodus moznanus. [lonemuueckue rinassl. M., 2002.
Muxkemmna JI. A. LleHHOCTHBIE NPEANOCHIIKU B CTPYKTYPE HAYYHOTO MO3HAHHS.
M., 1990.

MouwuceeB H. H. PaccraBanue ¢ npocroroit. M., 1998.

Moucees H. H. CoBpemenHbIi pationanusm. M., 1995.

Motopuna JI. E. ®unocodckas aarpononorus. — M., 2003.

Hayka B kynbType. M., 1998.

Octposckuit J. B. Uctopus u punocodus Hayku: yuebHoe nocodue. — M., 2012.
PozoB H. C. ®unocodus u reopust ucropuu. M., 2002.

Crenun B. C. Teopernueckoe 3nanue. CTpyKTypa, UCTOpUYECKasi IBOIIONUA. M.,
2000.

Anekcees II. B., [lanun A. B. Teopust no3Hanus u auanektuka. — M., 1989.
AtanoB A. A. ®urnocodckrue OCHOBaHMSI 3KOHOMHUKU: METONONOrUYecKril acriekT. —
Npkyrck, 2002.

becconos b. H. Uctopus u punocodust Hayku. — M., 2011.

Uctopus u ¢punocodus nayku / Ilog pen. 1O. B. Kpsuesa u JI. E. Moropunoii. M.,
2011.

Kimmmos A. . /InanekTuka npakTUKu ¥ no3Hanus. — M., 1991.

KoxanoBckuit B. II., JlemkeBuu T. I'. Marsam T. II., ®axtu T. b. OcHOBBI
¢unocoduu Hayku. — PoctoB H//1, 2007.

Kyspmenko I'. H. ®@unocodus u Mmerogonorus Hayku. — M., 2012.

Jlebener C. A. u ap. Beenenue B ucroputo u prtocodpuro Hayku. M., 2007.
JlemkeBuu T. I'. @unocodus Hayku. M., 2006.

Mensarkoa J1. JI. @rmiocodst 1 MeTofomorus HayKu: yaeOHoe riocooure. — Munck, 2012.
Muxemmna JI. A. @unocodus Hayku. M., 2005.

Hukudopos A. JI. dunocodus kak cUCTEMa 3HAHUH: MPEMET U MPOOJIEMHOE TOJIe
// Jlmanocte. KynpTypa. O6mectBo. — 2004. — Beim. 1.

Hukudopos A. JI. ®unocodust Hayku: uctopus u meropoiorus. M., 1998.
Ocnogsl ¢punocodun Hayku / [Tox pen. C. A. Jlebenena. M., 2005.

[TaBnoB A. B. Jloruka u metononorust Hayku. M., 2010.

[Tepnios A. M. UcTopust HAyKu: BBEAEHHUE B METOAOJIOTUIO T'YMAaHUTAPHOT'O 3HAHUS.
M., 2007.

ConmanpHOE 3HaHUE W coruaibHble n3MeHeHus / OtB. pen. B. I'. denoroBa. M.,
2001.

Crenun B. C. ®unocodus nayku. O6mue npodaemsl. M., 2007.

Crermmun B. C. ®unocodcekas antponosnorus u punmocodus Hayku. M., 1992.
Tpaguuuu v peBoIIOLMHU B pa3BUTHHU Hayku. M., 1991.

TyeB B. A. I'ymanmcTideckuii kputepuii oOmiecTBeHHOro mporpecca / CoBpeMeHHBII
rymanmsm. — Upkyrck, 2004.
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40. Tyes B. A. Yenoseueckue mnotpeOHOCTU: (IcKuU3 (uiaocodckoii Teopuu). —
UpkyTtck, 1998.

41. YmakoB E. B. Beenenue B ¢punocoduro u meroaooruto Hayku. M., 2005.

®dunocodus u meroaonorus Hayku / [log pen. B. W. Kynmosa. M., 1996.

®unocodus nayku / OtB. pea. T. I1. Marsm. — Poctos uv//1, 2007.

®unocodus nayku / [loxg obur. pea. A. M. Crapoctuna u B. U. CtprokoBckoro.

M., 2009.

45. dunocodus COMANTBHBIX U TyMaHUTapHBIX Hayk / [Tox obmr. pexa. C. A. Jlebenena.
M., 2008.

46. dunocodus: Yaeonoe nocodue / [lox pen. b. A. Kucnora, B. A. Tyesa, M. JL.
TkaueBou. — UpkyTtck, 2009.

47. Haperoponues I'. U., Hunrapos I'. X., I'ydbanos H. U. Uctopusa u punocodus
HayKku: yueOHoe rmocobue. — M., 2011.

48. BoponkoBa O. B. Vcropusi >KOHOMHYECKMX Y4YeHUH: ydeOHOe mocodue. —
Hosocubupck: HI'TY, 2011. — 164 c.

49. Bcemupnasi ucropus dSKoHoMuueckod Mbiciau. B 6 Tomax / Ilox pen. B. H.
Yepkosma. — M., 1987-1997.

50. T'opsmnoBa JI. B. MicTopust SKOHOMHUECKHUX YISHHH: YdeOHO-TIpaKTHIeckoe rmocodue. — M.,
2011.

R&S

3. IPOUHEAYPA ITPOBEJAEHUSA KAHAUJATCKOI'O 9K3AMEHA 110
HAYYHOMY HanpasJjieHII0
HOpucnpyaenuust

Ha »k3aMeHe KaHAMJIATCKOrO MHHUMYyMa AaclUpaHT (COMCKATedb) JOJHKEH
MIPOJIEMOHCTPUPOBATh BJAJCHUE KATETOPUAJIbHBIM aIlapaToM HayKH, BKJIOYas
3HaHUE OCHOBHBIX TEOPUI U KOHIIEMIUNA BCEX Pa3/IeiIOB AUCHHUILIMHBI CIICIIUATU3AINH.
OH Takke JOJDKEH MOKa3aTh YMEHHWE HCIO0JIb30BaTh MaTepuan JJisl aHajau3a
COBPEMEHHBIX MPO0OJIeM B U30paHHON 00JACTH MIPEIMETHOMN CIEIUaTN3allNU.

Komuccus mno mnpueMy KaHAMAATCKOTO JK3aME€Ha OpraHu3yercsli MoJ
npeaceaaTenbCTBOM pekTopa (mpopekropa) «bI'Y». UneHbl KOMHCCUU Ha3HAYAOTCS
ee mpejceaaTesieM U3 YUCia BHICOKOKBATU(DUITUPOBAHHBIX HAYYHO-TIEJAaTOTHYECKUX U
Hay4YHBIX KaJIpOB, BKJIIOUAsl HAYYHBIX PYKOBOJUTENEH aCIUPAHTOB MO MPEACTABICHUIO
3aBEYIOLIUX Kadeapamu.

Komuccust mpaBomoyHa NpuHUMATh KaHIUIATCKUI YK3aMEH, €CJIM B €€ 3aCEAaHUN
Y4acTBYIOT HE MEHEE JBYX CIELUAIUCTOB MO MPO(UIII0 MTPUHUMAEMOT0 IK3aMEHa, B
TOM YHCJI€ OJIUH JJOKTOP HayK.

[Ipy mpueMe KaHIUIATCKOTO JK3aMEHAa MOTYT TMPUCYTCTBOBATH UJICHBI
COOTBETCTBYIOIIETO JUCCEPTALMOHHOIO COBETAa OpraHu3aluu, T/A€ MNPUHUMAETCS
AK3aMEH, PEKTOP, IPOPEKTOP, AEKAH, MPEACTABUTEIIN MUHUCTEPCTBA WJIM BEIOMCTBA,
KOTOPOMY MOJYMHEHA OPraHU3aIIHS.

Kanguparckuii 3K3aMeH MNpPOBOAATCS MO YCMOTPEHHIO 3K3aMEHAIMOHHOU
KOMUCCHH 10 Omietam uiu 0e3 ouietoB. J{Jis MOArOTOBKM OTBETa COMCKATENb YUECHOU
CTEIMEHH UCIOJIb3YET IK3aMEHAIIMOHHBIE JINCTHI, KOTOPBIE COXPAHSIIOTCS MTOCIIE TpUeMa
HK3aMEHa B TEYEHHUE ro/Ia.

56



Ha xaxngoro couckatenss y4eHOM CTENEHU 3arojHSETCS MPOTOKOJ MpuemMa
KaHJIUJIATCKOIO0 9K3aMEHa, B KOTOPBIA BHOCSTCS BOIPOCHI OWJIETOB U BOMIPOCHI,
3aJlaHHbIE COMCKATEINI0 YEeHAMU KOMUCCHUH (TTpuiioxkeHue 1).

YpoBeHb 3HAHUN COMCKATENsl YYEHOW CTENEHW OLIEHMBAeTCAd Ha "OTIM4HO',
"xopomio", "ya0BIETBOPUTENLHO", "HEYTOBIECTBOPUTEILHO" .

[IpoTokon nprueMa KaHIuJaTCKOTO AK3aMeHa MOMUChIBAETCS YWiEHAMU KOMUCCUU
C yKa3aHUEM HX YYEHOW CTENEHHU, YYEHOrO 3BaHUs, 3aHUMAEMON JOJDKHOCTH WU
CHEUATBHOCTH COTJIACHO HOMEHKJIATYPE CHEUAIbHOCTEN HAyYHbIX pAOOTHUKOB.

IIpoTokonsl 3aceaHWii HK3aMEHALMOHHBIX KOMHCCHHM IIOCJIE YTBEPKIACHUSA
PEKTOPOM  BBICIIETO y4eOHOTO 3aBENEHUS WM PYKOBOAUTEIEM HAYYHOTO
YUPEXKACHUS, OPTaHU3ALUN XPAHATCS 10 MECTY CJIaYd KaHIUIATCKUX IK3aMEHOB.

O cpade KaHAMAATCKOrO 3K3aMEHa BBIIAECTCS YAOCTOBEPEHUE YCTAHOBICHHOMN
bhopMBI.

DK3aMEHAIlMOHHbIE OWJIEThl JOJDKHBI BKJIIOYaTh HE MeHee 3 BONPOCOB B
COOTBETCTBHH C pa3jieliaMU ITPOrpaMMbl (CM. TUIIOBYIO IPOTPAMMY-MUHUMYM), KPOME
TOr0 BKJIFOYATh BOIPOCHI MO Y3KON HAIMPAaBICHHOCTH CHEUUATM3ALUU, a TAKKE 10
TEMAaTHUKE BBIOJIHAEMOTO JUCCEPTALMOHHOTO UCCIIEI0BAHHUS.

B Ouner nis coaum sK3aMeHa BKItOyaeTcs 1 BoIpoc Mo oOmuM mpodiemMam
dbunocodbun u ucropun Hayku, 1 Bompoc mo umocopckum mnpodieMam oTpaciient
¢dunocodckoro 3HanusdA, 1 BOnpoc no UCTOPUH MPABOBBIX YUEHUIN

4. IEPEYEHDb BOITPOCOB VIS ITIOAI'OTOBKU K KAHAUJATCKOMY
IK3AMEHY 110 HAITPABJIEHUIO
IOpucnpynennus

Paznen |. O6mue npodaemsl pusiocopun Hayku

=

Cnemuduxka punocodckoro 3Hanus. Ounocodus Kak HayKa.

2. ®unocodust m Hayka. Duiocopus Kak HHTETPUPYIOIUNA (AKTOp HAYIHOTO
3HAHUA.

3. MarepuanusmM u wugeanu3M Kak (uiaocopckue MapagurMbl COBPEMEHHOTO

HAyYHOTO TMO3HAHU.

Panmonanusm u upparumonaiu3m B Gpuiocopun U HayKe.

dunocodekoe yuenue 00 HHTYUIMH. UHTyHIIMS B HAY9HOM TMO3HAHUU.

dunocockoe TOHUMaHUE OBITUS M €0 3HaYEHHUE JIJIsl HAYYHOTO TO3HAHUS MHpa.

JnanexTudeckre MPUHITUIBI B HAYYHOM TMO3HAHUH.

3aKOHBI JUATCKTUKHA U UX METOJIOJIOTHYECKOE 3HAUCHHE JIJIST HAYYHOTO TTO3HAHUS.

CymHOCTh MO3HaHusA. MeToa 1 METO10JIOTHS TO3HAHUSI.

10. IIpo6nema uctrHbI B hustocoPpuu 1 COBPEMEHHOHN HayKe.

11. ®unocodus HayKu, €€ MpeaMeT, 3a7a4i U (POPMBI CYIIIECTBOBAHUS.

©CoNaA
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12.

13.

14.

15.
16.

17.

18.

19.
20.

21,

22,

23.
24,

25,
26.

217,
28.
29.
30.
31.
32,

33.

34.

35.

36.

37.

OBOJIOLMST  MOAXOJ0B K M3YYEHUIO HAyKu (KJIACCUYECKUW TO3UTHBU3M,
aHanmuTuyeckas puinocodusi, pEeHOMEHOIOTHSA).

OcHoBHbI€ KOHIIENIMU coBpeMeHHoU ¢unocoduu Hayku (K. [Tormep, T. Kyn, U.
Jlakaroc).

OcHOBHBIE KOHIIEIIMK cOBpeMeHHOU (uiiocopun Hayku (I1. Deitepadenn, M.
[Tonann).

[Ipennayka u cTaHOBJICHHE MIEPBBIX POPM TEOPETHUECKOIN HAYKH.

CraHOBIIEHUE ONIBITHOW HAYKH U €€ MUPOBO33PEHYECKAs pOJIb B HOBOEBPOIEHCKOM
KYJIBTYpE.

Hctopuueckas cMeHa THUIIOB HAyYHOM pPAUHOHAIBHOCTH: KJIACCHYECKas,
HEKJIaCCUYECKasi, IOCTHEKIACCUYECKAs HAYKa.

Hayunoe 3Hanue xak cuctema. MHOroo0Opasue TUIOB HayqHOTo 3HaHusA. Hayunoe
Y BHEHAYYHOE 3HAHUE.

CTpyKTypHBIE YPOBHU U (HOPMBI HAYYHOT'O MTO3HAHMUS.

Jlornka W METOAOJOTHS HayKh. MeToAapl HAaydyHOTO TIO3HAHUS U HX
KJ1accuuKaIus.

®dunocockre OCHOBAHMS HAayKW M KpUTEpUM HaydHOCTH. Hopmbl M mjeansl
HAy4YHOI'O UCCJIEN0BAHMS, NX COLUMOKYJIBTYPHAsI Pa3MEPHOCTb.

Hayuynas kapTtuHa Mupa, €€ HUCTOpUYECKHE (OPMbI, MHPOBO33PEHUECKUE,
OHTOJIOTUYECKUE U THOCEOJIOTHYECKUE (DYHKIIMH.

Hayxka kak couMOKyIbTYpHBII peHOMEeH. MecTo HayKh B COBPEMEHHOM KYJIbTYypE.
MexaHn3Mbl TIOPOKIACHUST W PA3BUTHS HAy4HOrO 3HAHUWsA. B3aumopencraue
OCHOBAaHMI HAYKH W SMIIUPUYECKHUX (DAKTOB.

OCHOBHBIE 3Tanbl CTAHOBJICHUS] HAYYHOU TEOPHHU.

Hayunble Tpamuiin W HaydHble peBOMOIMU. [IpeanochuikKu W MEXaHU3MbI
PEBOJIIOLIMOHHBIX NTpeoOpa3oBaHuil B HayKe. TUIIONOrys HayYHbIX PEBOJOLMH.
[TocTHEKIaccuyeckass HaykKa: OCHOBHBIE XapaKTEPUCTHUKH M KOHLENTyaJlbHO-
METO/I0JIOTUYECKHAE HOBALIUH.

CucTeMHBIN TOAXO/ U €ro POJIb B HAYYHOM ITO3HAHMH.

Henunelinas nuHamMuKa U CHHEPrETUKA, UX POJIb B COBPEMEHHOM HAyKeE.
['1106anbHbII 3BOIIOLIMOHU3M U COBpEMEHHAsl HayuHasi KapTHHa MUpa.
Otnyeckue npoOiaemMbl coBpeMeHHOW Hayku. [IpoOiema rymMaHUTapHOTO U
AKOJIOTUYECKOTO KOHTPOJISI B HAYKE U TEXHHUKE.

®dunocodus pycckoro xkocmuzma u yuenue B. U. Bepnanackoro o Ouocdepe,
TexHocdepe u Hoochepe.

Hayxka xak counanbHbiii HHCTUTYT. ColluabHble TPOOIEMbI COBPEMEHHOM HAYKH.

Paszpgea I1. ®unocopckue npodieMbl 0Tpac/ieil HAayKu

[Ipupoga u craTyc cOIMAIbHO-TYMAaHHUTApPHOTO 3HAHMS, €r0 COOTHOIICHHUE C
€CTECTBO3HAHUEM.

CtpykTypa ¥ JHMHAMHKAa €CTECTBEHHO-MAaTEMaTHYECKOTO ¥  COIMAJILHO-
T'YMaHUTAPHOTO 3HAHMUSI.

OOBEKT U MpeMET COINMAIBHO-TYMaHUTAPHOTO M €CTECTBEHHO-MAaTeMaTHUECKOTO
3HaHus1. OCOOEHHOCTH CYOBEKTa COIUATBHO-TYMAaHUTAPHOTO 3HAHUS.

[Ipupona HeHHOCTEN U UX POJIb B HAYYHOM NTO3HAHUU.
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38.

39.
40.
41.
42.
43,

44.
45.
46.
47.
48.
49.
50.

51,

52,
53.
54,

55,
56.

57,
58.
59.
60.
61.
62.
63.
64.
65.
66.
67.

68.
69.
70.
71,
72,
73.
74,

[leHHOCTHBIN MOAX0A U TPOOJIEeMa OOBEKTUBHOCTH COLMAbHO-TYMAaHUTAPHOTO
3HAHUS.

CoUuHOKYyJIBTYpPHOE U TYMaHUTAPHOE COAEP)KAHUE TTOHATHS «KU3HBY.

Bpewmsi, npocTpaHCcTBO, XpOHOTOIT B TIO3HAHUH.

[Ipo6iemMa HCTUHHOCTH U PAIlMOHATIBHOCTH B HAaYyKe.

OObsicHeHue, MIOHUMAaHKUE U UHTEPIPETalHs B HAyKe.

['epMeHEeBTMKa — Hayka O NMOHMMAaHWM W MHTepIperanud Tekcta. OCHOBHBIE
po0eMbl PrT0cOPCKON TEPMEHEBTHKH.

Bepa u 3HaHue B HaykKe.

OCHOBHBIE HCCIIEI0BATENBCKUE TPOrPAMMBbI HAYKH.

[TpuHIMIBI pa3aeaeHus COUMANIbHBIX U TYMaHUTapPHbBIX HAYK.
MareprnanucTuaeckoe TOHUMaHue UCTOPHUH B conmanbHou Teopun K. Mapkca.
[TpuHIMn dhopmanbHOM pallMOHATBFHOCTH B coltMaibHOM Teopun M. Bebepa.
[IpoGnema yenoBeka B punocoGuu U COBPEMEHHOM HAyYHOM 3HAHUHU.
JIeATENIbHOCTHBIA W COUMOKYJBTYPHBIM KOHTEKCT HAYyYHOrO IIOHHUMAaHUs
JIMYHOCTH.

[IpoGnema noTpeOHOCTEN YenoBeKa M OOILIECTBAa B COLHUAIBHO-TYMaHUTAPHOM
UCCJIEIOBAHNH.

@OopMalMOHHBIN U IMBUIM3ALMOHHBINA ITOAXObI B COLUATBHOM HCCIICJOBAaHUU.
TexHoreHHass UUBUIU3ALMS U T100aIbHbIE TPOOJIEMBI COBPEMEHHOCTH.
®unocopuss YKOHOMUKA U €€ MECTO B CTPYKTYpE COLMAIbHO-TYMaHUTapHOIO
3HAHUS.

[Tporpecc B pazBuTum oOiecTBa Kak pusiocodckasi 1 HayqdHasi mpodiiema.
KynapTypHble OCHOBaHHS pOCCHIICKOTO o0miectBa H IpoOjema BbIOOpa
COLIMAJIBHOTO HJieaja B KOHTEKCTE HMBUIN3ALIMOHHOIO MTOAXO0AA.

Paznea I11. UcTopus npasa

Mecto u poJib ujiei 0 MpaBe U rocyJapcTBe B pa3BUTHUHU OOIIECTBA.
['ocynapcTBeHHO-TIpaBOBas MbIcib JpeBHero Kuras.

VYuenne [lnatoHna u ApucToTenst 0 rocy1apcTBe, MPABE U 3aKOHAX.
Barnsast @oMbl AKBUHCKOTO Ha MPABO U FOCYIAPCTBO.

M. [TagyaHckuli 0 rpaBe U rocy1apCTBe.

VYuenue K. bogena o npase u rocynapcrse.

IIpaBo u rocynapctBo B yuenuu ['. ['ponusi.

VYuenue T. ['000ca o mpaBe 1 rocy1apcTBe.

/1. JIOKk 0 mipaBe U rocy1apcTBe.

LII. MoHTECKBE O ITpaBe U rOCYNAPCTBE.

«Ucropuueckas mkona npasa» (I'. I'yro, K. CoBunsbn, I'. ITyxta). O60cHOBaHME
UJIEV TTIO3UTUBUCTCKON HOPUCTIPYACHIIUH.
['ocynapcTBenHO-TIpaBoBBIE BO33peHus U. benrama.

K. Mapkc u @. DHrenbc 0 TOCyJapCcTBE U MpaBe.

VYuenue P. Mepunra o nmpase u rocynapcrse.
['ocynapcTBeHHO-TIpaBOBBIE B3I A6 . Humie.
Counonornyeckas PUCIPYICHIIUS.

Konuenius Bo3poxKIAEHNs €CTECTBEHHOTO MPABA.

VYuenue 1. HoBroposuesa o rpase u rocyaapcTse.
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75. HopmatuBuctckas Teopus npasa I'. Kenb3ena.
76. I'ocynapctBeHHO-TIpaBOBBIe Bo33peHus B. U. Jlenuna.

5. OBPA3EI BIUIETA JUISI CIAUM KAHIMIATCKOT'O DK3AMEHA

MuHuCTEpCTBO HAYKH U BBICIIET0 00pa3oBaHusi PO
denepanbHOE TOCYAAPCTBEHHOE 00pa30BaTEIbHOE YUPEIKICHHE
BBICIIET0 00Opa30BaHUs
«BAVKAJIBCKUU TOCYTAPCTBEHHBIN YHUBEPCUTET»

«}Opucnpyaenuus»

3K3AMEHAIIMOHHBINA BUJIET Ne

«Y TBEpKIAI0»

Pexrtop

B.B. Uraarenko

« » 2023 r.

1. ®unocodus HayKu, ee IpeIMET, 3aJ1a4yi U POPMBI CYLIECTBOBAHUS.
2. lluBuUIM3alMOHHOE U3MEPEHNE YKOHOMHUKH.
3. Konnenuust BO3posk1€HUSI €CTECTBEHHOTO MpaBa

buner cocraBuin(a) A.A. AtaHos
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6. OGPA3EI] TIPOTOKOJIA IIPUEMA KAHIMJIATCKOT'O DK3AMEHA

'VTBEPXIAIO B
Pexrop yHuBepcurera

MI/IHI/ICTCpCTBO HayKHU U BBICILIETO BB HrHaTeHKO

obpazoBanms Poccuiickoit Denepannn
denepanbHOE TOCYAAPCTBEHHOE OIOKETHOE
00pa3oBaTeIbHOE YUPESIKICHIE
BEICIIIETO 00pa30BaHUA

«BAVMKAJIBCKUI
I'OCYJAPCTBEHHbBIN

YHUBEPCUTET»

(®I'BOY BO «bI'Y»)
Jlenuna yi., a. 11 r. Upkyrck, 664003;
Tenedon: (3952) 52-26-22; E-mail:
info@bgu.ru; Caiir:www.bgu.ru;
OKIIO 02068232 OI'PH 1023801008648
VHH/KIIIT 3808011538/380801001

No
Ha Ne oT

[3acenanue sK3aMEHAIMOHHOW KOMUCCHH |

Cocmas komuccuu.

(C YKa3aHHueEM y‘{eHOﬁ CTCIICHH, 3BaHUA 1 Z[OJ'DKHOCTI/I)

VYTBEpKIEH NPUKA30M O YHUBEPCUTETY N OT 202 T

CJHYHIAJIN:
[Ipyrem KaHIAMIATCKOTO IK3aMEHA OT

(ammust, ©Ms, OTYECTBO)

Mo Hay4yHou cnenuanbHOCTA 2.3.1 CUCTeMHBIM aHalu3, YIpPaBJICHUE U
o0paboTka uH(popMaIuu
Ha skx3amene ObLIH 3a71aHBI CIEAYIONINE BOIIPOCHI:
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PEIINJIN:
Cuunrars, 4TO aCIIUPAHT

BBIJIEpKasa DK3aMEH C OLIEHKOU

[Ipencenarens KOMUCCHUMU:

3aM. mpeaceaaTens

(®UO, moarucek)

YiieHbl KOMUCCUH

(®UO, nmoamuce)

(®UO, noxmuce)

(®UO, nmoxmuce)

(®UO, noxmuce)
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